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DECI S| ON ON APPEAL

This is a decision on appeal fromthe exam ner's final
rejection of clains 8 to 16. Cains 1 to 7 have been
wi t hdrawn from consi deration under 37 CFR 8§ 1. 142(b) as being

drawn to a nonel ected i nventi on. No cl ai m has been cancel ed.

We AFFI RM | N- PART.
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BACKGROUND

The appel lants' invention relates to an inplenent for
cutting and fusing synthetic, hair-like braids. A copy of the
cl ai ms under appeal is set forth in the appendi x to the

appel l ants' brief.

The prior art references of record relied upon by the
exam ner in rejecting the appeal ed cl ai ns are:
Caneavr i 1, 465, 838 Aug. 21,
1923
Giffin et al. 1,526, 063 Feb.
10, 1925
(Giffin)

Har vey 1, 957, 589 May 8,
1934

Clainms 9 to 16 stand rejected under 35 U S.C. § 112,
second paragraph, as being indefinite for failing to
particularly point out and distinctly claimthe subject matter

whi ch the appellants regard as the invention.

Clains 8 to 10 and 14 stand rejected under 35 U S. C

8§ 102(b) as being anticipated by Caneavri or Giffin.
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Clains 11 to 13 stand rejected under 35 U.S.C. § 103 as

bei ng unpatentabl e over Caneavri or Giffin in view of Harvey.

Rat her than reiterate the conflicting viewoints advanced
by the exam ner and the appellants regardi ng the above-noted
rejections, we nmake reference to the final rejection (Paper
No. 10, mailed July 10, 1998) and the answer (Paper No. 15,
mai |l ed May 10, 1999) for the exam ner's conplete reasoning in
support of the rejections, and to the brief (Paper No. 14,
filed February 22, 1999) for the appellants' argunents

t her eagai nst .

OPI NI ON
In reaching our decision in this appeal, we have given
careful consideration to the appellants' specification and
clainms, to the applied prior art references, and to the
respective positions articulated by the appellants and the
exam ner. As a consequence of our review, we make the

determ nati ons which foll ow

The i ndefiniteness rejection
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We sustain the rejection of clains 9 to 16 under

35 U.S.C. 8§ 112, second paragraph.

In the final rejection (p. 1) and the answer (pp. 4-5),
the exam ner set forth his rationale as to why clains 9 to 16

were indefinite.

The appel | ants have not specifically contested this
rejection in the brief. The only argunent raised in the brief
(p. 10) concerning this rejection relates to the exam ner's
refusal to entry the appellants' anendnent after final (Paper
No. 11). The examner's refusal to enter that anmendnent
relates to a petitionable matter and not to an appeal abl e
matter. See Manual of Patent Exam ning Procedure (MPEP) 88§
1002 and 1201. Accordingly, we will not review that issue.
Since that appellants have not pointed out any error in the
examner's rejection of clains 9 to 16 as being indefinite, we
summarily sustain the rejection of clainms 9 to 16 under 35

US C 8 112, second paragraph.

The anticipation issue
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W w il not sustain the rejection of clains 8 to 10 and

14 under 35 U.S.C. § 102(b).

To support a rejection of a claimunder 35 U.S.C. §
102(b), it nust be shown that each elenment of the claimis
found, either expressly described or under principles of

i nherency, in a single prior art reference. See Kalnman v.

Kinberly-d ark Corp., 713 F.2d 760, 772, 218 USPQ 781, 789

(Fed. Gr. 1983), cert. denied, 465 U S. 1026 (1984).

The appel l ants argue (brief, pp. 11-12) that both
Caneavri and Giffin fail to disclose the clainmed first and
second bl ade nenbers whi ch each have "narrow, non-shearing
flattened edges.” W agree. |In that regard, the term
"narrow' must be given its broadest reasonable interpretation

consistent with the specification. See In re Sneed, 710 F.2d

1544, 1548, 218 USPQ 385, 388 (Fed. Cir. 1983). The Anerican
Heritage Dictionary, Second Coll ege Edition, (1982) defines

"narrow' as "of small or slender wdth.” As shown in Figure
2, for instance, the appellants disclose that flattened inner

edges 34, 36 extend only a small distance fromthe bottom of
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the bl ades 20, 22 toward the top of the blades. Fromthis we
concl ude that the broadest reasonable interpretation of the
term"narrow' as used in claim8 consistent with the
specification is that the flattened edges extend only a smal
portion of the distance between the top and bottom of the

bl ades. Clearly the flattened edges disclosed in Caneavri
(see e.g., Figure 5 and Giffin (see e.g., Figure 5) are not

"narrow' flattened edges as required by claim8.

Since all the limtations of clains 8 to 10 and 14 are
not disclosed in either Caneavri or Giffin for the reasons
set forth above, the decision of the exam ner to reject clains

8 to 10 and 14 under 35 U.S.C. 8 102(b) is reversed.

The obvi ousness rejection

W w il not sustain the rejection of 11 to 13 under

35 U.S.C § 103.

We have reviewed the reference to Harvey but find nothing
t herein which makes up for the deficiencies of Caneavri and

Giffin discussed above. That is, the conbined teachi ngs of
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the applied prior art would not have suggested the cl ai ned
first and second bl ade nmenbers which each have "narrow, non-
shearing flattened edges." Accordingly, we cannot sustain the
examner's rejection of appealed claim1l to 13 under 35

U S C § 103.
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CONCLUSI ON

To summari ze, the decision of the exam ner to reject
claims 9 to 16 under 35 U.S.C. 8 112, second paragraph, is
affirmed; the decision of the examner to reject clains 8 to
10 and 14 under
35 U.S.C. 8 102(b) is reversed; and the decision of the
examner to reject clains 11 to 13 under 35 U.S.C. 8 103 is

rever sed
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No tinme period for taking any subsequent action in
connection with this appeal may be extended under 37 CFR
8§ 1.136(a).

AFFI RVED- | N- PART

NEAL E. ABRAMS
Adm ni strative Patent Judge

BOARD OF PATENT

JEFFREY V. NASE APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

JENNI FER D. BAHR
Adm ni strative Patent Judge
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