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Application No. 09/860,710 :

Attorney Docket No. 208834US-2 : ON PETITION
For: METHOD AND SYSTEM FOR :

ANALYZING BEHAVIOR OF WHOLE

HUMAN BODY BY SIMULATION USING

WHOLE HUMAN BODY MODEL

This is a decision on the petition under 37 CFR 1.182 filed on June 6, 2002, to treat the above-
identified application as expressly abandoned retroactively as of a date prior to the publication
date of the above-identified application and to expunge the publication of the above-identified
application.

The petition is DENIED.
STATUTE AND REGULATION
35 U.S.C. § 122° provides that:

(a) CONFIDENTIALITY-- Except as provided in subsection (b), applications
for patents shall be kept in confidence by the Patent and Trademark Office and
no information concerning the same given without authority of the applicant or
owner unless necessary to carry out the provisions of an Act of Congress or in
such special circumstances as may be determined by the Director.

(b) Publication--

(1) IN GENERAL-- (A) Subject to paragraph (2), each application for a patent
shall be published, in accordance with procedures determined by the Director,

' See 35 U.S.C. § 122 (Supp. V 1999).



Application No. 09/860,710 Page 2

promptly after the expiration of a period of 18 months from the earliest filing
date for which a benefit is sought under this title. At the request of the
applicant, an application may be published earlier than the end of such
18-month period.

(B) No information concerning published patent applications shall be made
available to the public except as the Director determines.

(C) Notwithstanding any other provision of law, a determination by the
Director to release or not to release information concerning a published patent
application shall be final and nonreviewable.

(2) EXCEPTIONS-- (A) An application shall not be published if that
application is--

(1) no longer pending;

(ii) subject to a secrecy order under section 181 of this title;

(1i1) a provisional application filed under section 111(b) of this title; or

(1v) an application for a design patent filed under chapter 16 of this title.

(B)() If an applicant makes a request upon filing, certifying that the invention
disclosed in the application has not and will not be the subject of an application
filed in another country, or under a multilateral international agreement, that
requires publication of applications 18 months after filing, the application shal
not be published as provided in paragraph (1).

(i1) An applicant may rescind a request made under clause (i) at any time.

(1i1) An applicant who has made a request under clause (i) but who
subsequently files, in a foreign country or under a multilateral international
agreement specified in clause (i), an application directed to the invention
disclosed in the application filed in the Patent and Trademark Office, shall
notify the Director of such filing not later than 45 days after the date of the
filing of such foreign or international application. A failure of the applicant to
provide such notice within the prescribed period shall result in the application
being regarded as abandoned, unless it is shown to the satisfaction of the
Director that the delay in submitting the notice was unintentional.

(iv) If an applicant rescinds a request made under clause (i) or notifies the
Director that an application was filed in a foreign country or under a multilateral
international agreement specified in clause (i), the application shall be published
in accordance with the provisions of paragraph (1) on or as soon as is practical
after the date that is specified in clause (i).

(v) If an applicant has filed applications in one or more foreign countries,
directly or through a multilateral international agreement, and such foreign filed
applications corresponding to an application filed in the Patent and Trademark
Office or the description of the invention in such foreign filed applications is
less extensive than the application or description of the invention in the
application filed in the Patent and Trademark Office, the applicant may submit a
redacted copy of the application filed in the Patent and Trademark Office
eliminating any part or description of the invention in such application that is
not also contained in any of the corresponding applications filed in a foreign
country. The Director may only publish the redacted copy of the application
unless the redacted copy of the application is not received within 16 months
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after the earliest effective filing date for which a benefit is sought under this
title. The provisions of section 154(d) shall not apply to a claim if the
description of the invention published in the redacted application filed under
this clause with respect to the claim does not enable a person skilled in the art to
make and use the subject matter of the claim.

{c) PROTEST AND PRE-ISSUANCE OPPOSITION-- The Director shall
establish appropriate procedures to ensure that no protest or other form of
pre-issuance opposition to the grant of a patent on an application may be
initiated after publication of the application without the express written consent
of the applicant. :

(d) NATIONAL SECURITY-- No application for patent shall be publishe
under subsection (b)(1) if the publication or disclosure of such invention would
be detrimental to the national security. The Director shall establish appropriate
procedures to ensure that such applications are promptly identified and the
secrecy of such inventions is maintained in accordance with chapter 17 of this
title.

37 CFR 1.138& provides that:

(2) An application may be expressly abandoned by filing a written declaration of
abandonment identifying the application in the United States Patent and Trademark
Office. Express abandonment of the application may not be recognized by the Office
before the date of issue or publication unless it is actually received by appropriate
officials in time to act.

(b) A written declaration of abandonment must be signed by a party authorized under
§ 1.33(b)(1), (b)(3), or (b)(4) to sign a paper in the application, except as otherwise
provided in this paragraph. A registered attorney or agent, not of record, who acts in a
representative capacity under the provisions of § 1.34(a) when filing a continuing
application, may expressly abandon the prior application as of the filing date granted to
the continuing application.

(c) An applicant seeking to abandon an application to avoid publication of the
application (see § 1.211(a)(1)) must submit a declaration of express abandonment by
way of a petition under this section including the fee set forth in § 1.17(h) in sufficient
time to permit the appropriate officials to recognize the abandonment and remove the
application from the publication process. Applicant should expect that the petition will
not be granted and the application will be published in regular course unless such
declaration of express abandonment and petition are received by the appropriate
officials more than four weeks prior to the projected date of publication.

* See 37 CFR 1.138 (2001).



