UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

whwwLusplo.gov

DONNA MARIE SLADE

160 CEDAR MOUNTAIN DRIVE COPY MAILED

TRACY, CA 95376 FEB 0 5 2007
OFFICE OF PETITIONS

In re Application of : '

SLADE : DECISION

Application No. 09/193,293 : ON PETITION

Filed: November 17, 1998
Attorney Docket No. (None)

This is a decision on the petition filed August 8, 2005 under 37 CFR 1.181, requesting review of
the decision of the Technology Center Director mailed May 12, 2005.

The petition is DENIED.

On January 18, 2005, petitioner filed a petition under 37 CFR 1.181, requesting that the ﬁnalityl
of the Office action mailed December 28, 2004 be withdrawn. Petitioner also requests that the
amendment filed August 6, 2003 be entered into the application, and the application proceed on
appeal. On May 12, 2005, the Director for Technology Center (TC) 2600 vacated the final
Office action of December 28, 2004 and the non-final Office action of July 1, 2003. Based on
the above Office actions being vacated, the decision also indicated that the application was not
ripe for appeal.’ The instant petition seeks review of the TC Director’s decision, specifically
requesting the amendment filed August 6, 2003 be entered and disputing the decision to reopen
prosecution of the application after the filing of the notice of appeal and an appeal brief.

At the outset, the Petitioner appears to protest the January 1, 2005 petition being decided by a TC
Director rather than the Commissioner for Patents. 37 CFR 1.181(g) states, “[t]he Director may
delegate to a fpropriate Patent and Trademark Office officials the determination of petitions.”
The Director” has delegated to the TC Directors the authority to decide petitions invoking the
supervisory authority of the Director under 37 CFR 1.181 and involving an ex parte action or
requirement in a patent application by the examiner, which is not subject to appeal. See MPEP
1002.02(c). Consistent with Office policy, a TC 2600 Director decided the petition filed on
January 18, 2005 under 37 CFR 1.181. Similarly, petitions to review a decision of a TC Director

! The exact language of the August 8, 2005 petition states, “Applicant disputes Examiner’s Final Office Action.” For
purposes of this decision, it is assumed that the petitioner was challenging the finality of the Office Action. A review of
disputed rejections in the December 28, 2004 Office Action must be addressed with Board of Patent Appeals and
Interferences See Boundy v. U.S. Patent & Trademark Office, 73 USPQ2d 1468, 1469 n.3 (E.D. Va. June 15, 2004).

? Petitioner refers to this amendment in the petition as “Amendment G.”
* The decision states, “the errant second non-final Office action mailed July 1, 2003, is also hereby vacated, thereby
dlSﬂ'llSSIng applicant’s faulty appeal.”

* The Director referred to in this rule is the Director of United States Patent and Trademark Office.






