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SECTION A – STATEMENT OF OBJECTIVES

A.1
OVERVIEW

The USPTO is an agency comprised of approximately 7,500 employees, plus an estimated 1,000 contractor support personnel located in Crystal City, Arlington, VA.  The USPTO is planning to relocate its employees from 18 separate buildings in Crystal City into a new consolidated campus planned for Alexandria, Virginia, beginning in the 4th Quarter of 2003 and ending in the first Quarter of 2005.
The United States Patent and Trademark Office (USPTO) seeks to award a contract to a single vendor with the superior technical solution, past performance, and price to provide USPTO with an Enterprise Contact Center (ECC).   The contractor shall furnish the necessary personnel, material, equipment, services, and facilities (except as otherwise provided or specified) to deliver and install an Enterprise Contact Center as detailed in this solicitation.  


It is the responsibility of the Offerors to monitor the following website for any revisions to the solicitation, solicitation amendments, and all questions and answers related to this procurement:  http://www.uspto.gov/web/offices/ac/comp/proc/currproj.htm
In order to successfully implement the acquisition process, the USPTO seeks the cooperation of the vendor community in an effort to conduct business fairly, in an atmosphere of integrity and openness.  The USPTO highly encourages the use of alternative dispute resolution procedures to settle any disagreement resulting from the issuance of the RFP such as the Department of Commerce's (DOC) agency level protest procedures in Section L.

To satisfy the needs of all interested parties within the USPTO, a cross-functional Project Team has been formed.  The Project Team is empowered to conduct this procurement. 
The following sections define all functional requirements of the ECC with its multiple existing business centers at the USPTO. This includes up-to-date requirements for the multiple business centers, which make up the ECC.  

A.1.1

Overview of the Current ECC

The current Enterprise Contact Center was implemented to achieve the goal of providing world-class customer service for the customers and employees of the United States Patent and Trademark Office.  This required integrating and automating its customer business centers by using state-of-the-art call center technology, including Automatic Call Distributor (ACD), Interactive Voice Response (IVR), and Computer Telephony Integration (CTI).

The current ECC completed Life Cycle Management  (LCM) in 1997 and was deployed in 1998.  The ECC then underwent enhancements and once again went through LCM in September of 2001 and was deployed in August/September of 2002 becoming ECC 2.0. 

ECC 2.0 provided three enhancements to the Business Centers.  One enhancement allowed hearing-impaired customers the ability to access information via Teletype (TDD/TTY).  This also allowed the ECC to become 508 compliant.  (See glossary for definition)   The second enhancement provided a Remedy interface to gather Automatic Number Identifier  (ANI) and provided the CSRs the ability to transfer data along with the voice portion of the call.  The third enhancement included a RightFAX interface, which allowed CSRs to send USPTO publications via fax from their individual workstations.

Currently, there are 14 USPTO business centers in the ECC 2.0 to include General Information Services Division (GISD), Inventors Assistance Center (IAC), Trademark Assistance Center (TAC), Patent Corporation Treaty (PCT), Petitions (PET), Office of Enrollment and Discipline (OED), Office of Public Record (OPR), Office Patent Publications (OPP), CIO Help Desk (OCIO), Electronic Business Support (EBS), Enterprise Contact Center (ECC) Service Desk, Office of Human Resources (OHR), Office of Initial Patent Examination (OIPE) and Emergency Remote Backup/Training Center (ERB/TC).

The USPTO plans to implement an additional business center in 2003 for the Patent Electronic Business Center (PEBC).  

In 1997, the ECC began with two business centers (GISD and PAC – now called IAC) handling approximately 7,500 transactions per year.  Today, ECC 2.0 has grown to include 14 business centers handling approximately 1,400,000 transactions per year.  

A.1.2

Overview of Current Requirement

The USPTO is seeking a solution for the future of its Enterprise Contact Center.  This solution must address two different phases:  Phase 1 and Phase 2.  Initially, the ECC will reside at and be made operational (replacing the current ECC 2.0) at the Crystal City campus.  This is expected to happen in the November/December 2003 timeframe.  USPTO has recently purchased a Nortel PBX that will be installed in a temporary facility at the Carlyle campus during the same timeframe.  This Nortel PBX (located at the Carlyle campus) will be available for integration with the ECC throughout Phase 1 and Phase 2.  

Phase 1 begins when the new ECC is made operational at the Crystal City campus.  During Phase 1, the ECC solution may be either “front-ended” (see Alt A in diagram at RFP section A.3.1.1.c) with connectivity terminating in the ECC or “back-ended” (see Alt B in diagram at RFP section A.3.1.1.c) with connectivity terminating in the PBX.  Regardless of the proposed solution, the USPTO will use the proposed price of the Offeror’s solution as well as any and all costs associated with implementing the solution in determining the best value to the USPTO.  During Phase 1, connectivity to the PBX will be provided by USPTO as called for in the Offeror’s proposal.  Again, all cost factors associated with implementing the Offeror’s solution will be considered for contract award.  

All ECC Call Center Agents will originally be located at the Crystal City campus. Some or all of these agents will be moved into the new Carlyle campus.  The move of these agents is scheduled to begin in the January 2004 timeframe and continue through the November 2004 timeframe.  There may be ECC Call Centers that permanently stay at the Crystal City campus.  A new data center is planned for the Carlyle campus with a scheduled completion in the November 2004 timeframe.  This data center will permanently house both the PBX and the ECC.  Phase 1 will end and Phase 2 will begin when the ECC is installed and made operational at the Carlyle campus.
Phase 2 is the remaining life of the ECC.  For Phase 2, like Phase 1, the ECC solution may be either “front-ended” (see Alt A in diagram at RFP section A.3.1.1.d) with connectivity terminating in the ECC or “back-ended” (see Alt B in diagram at RFP section A.3.1.1.d) with connectivity terminating in the PBX.  Please note that USPTO is willing to entertain differing solutions for each Phase.  The USPTO wishes to express that it has no preference as to whether the Phase 2 solution is front-ended or back-ended.  The allowance for differing solutions for Phase 1 and 2 is strictly an effort to allow for maximum competition and creativity amongst the proposals.  The USPTO evaluation team will evaluate all proposals in a best-value continuum based upon the criteria set forth in Section C.4 of this document.  The price provided by the Offeror, as well as any costs that would be incurred by USPTO in the implementation of the Offeror’s solution, will be factored into USPTO’s best value decision.

Upon contract award, the selected Offeror will provide and install an ECC that satisfies the requirements detailed in this RFP at a testing facility to be provided by USPTO at USPTO’s current campus at Crystal City.  This facility will emulate the environment that the ECC will operate in at both USPTO’s new Carlyle campus and existing Crystal City campus.  

The selected Offeror for this contract will NOT move the ECC from the Crystal City campus to the Carlyle campus.  USPTO will conduct the move of the ECC.  The selected Offeror’s responsibility will be to install the ECC in the test facility at USPTO’s existing campus and then provide support to USPTO through warranty, service, and maintenance agreements.  

This requirement calls for full business center capability to be provided at both the old location in Crystal City and the new location in Carlyle simultaneously.  The ability to connect remote locations to the new campus is also required.  Business center agents residing in the Carlyle campus will use a single Nortel digital phone connected to the Nortel PBX for voice.  Business center agents residing in the Crystal City campus will use an analog phone for voice.  Both the Carlyle and Crystal City campuses will use PTONet for data connectivity.  Various, commercially-available connectivity options will be provided for other remote locations.  Some business centers may remain in Crystal City and in the future may be located at other sites.  

A.2

Business Center User Capacity with Anticipated Move Date 

It is anticipated the ECC 3.0 will grow in number of users by approximately 10%, by 2004 and an additional 10% by 2006.  

	
	USPTO

Business

Centers
	Approx. # of Connections

June 02’
	Scheduled Move & Bldg. Location

	OCIO
	Electronic Business Support (EBS)
	4 Agents

1 Sup.
	November ‘04 

Bldg. A

	
	Enterprise Call Center Service Desk (ECC)
	2 Agents

1 Sup.
	TBA

Location Unknown

	
	Emergency Remote Backup /Training Center (ERB/TC)
	8 Agents

1 Sup.
	TBA
Location Unknown

	
	Patent Electronic Business Center (PEBC)
	11 Agents

  2 Sup. 
	TBA

Bldg. A

	
	Help Desk

(OCIO)
	32 Agents

 5 Sup.
	TBA 

Location Unknown

	PATENTS
	Inventors Assistance Center (IAC)
	4 Agents

2 Sup. 
	TBA

Bldg. A

	
	Office of Initial Patent Examination (OIPE)
	11 Agents

2 Sup.
	TBA

Location Unknown

	
	Office Patent Publications (OPP)
	9 Agents

1 Sup.
	November ‘04

Location Unknown

	
	Patent Corporation Treaty (PCT)
	2 Agents

1 Sup.
	November ‘04

Off Site

	
	Office of Petitions (PET)
	2 Agents

1 Sup.
	November ‘04

Bldg. A

	TRADEMARK
	Trademark Assistance Center (TAC)
	9 Agents

1 Sup.
	November ‘04 Bldg. A

	CORP.
	General Information Services Division (GISD)
	24 Agents

  5 Sup.
	November ‘04

Bldg. A

	
	Office of Enrollment and Discipline (OED) 
	6 Agents

1 Sup.
	November ‘04 Bldg. A

	
	Office of Human Resources (OHR) 
	3 Agents

2 Sup.
	TBA

Location Unknown

	
	Office of Public Record (OPR)
	14 Agents

 1 Sup.
	TBA

Location Unknown

	TOTAL
	160
	


Note:  Due to the hours of operation in some of the call centers, all agents may not be active at the same time.

A.3

ECC Contact Center Requirements

This section details the requirements for the new USPTO Contact Center located at Carlyle in Alexandria, Virginia.  Major functions of the contact center are: Environment; Automatic Call Distribution (ACD); Interactive Voice Response (IVR); Computer Telephony Integration (CTI); Unified Service/Messaging; Reporting; User Functions; Redundancy & Back-Up Power; Section 508 Compliance; Training Requirements; Maintenance Support and Installation & Cutover.

This section also details the environment of USPTO’s current campus at Crystal City.
A.3.1

Environment

A.3.1.1.a
Carlyle Campus Wiring

Offeror shall provide a system that will be fully functional with the USPTO planned wiring and backbone for the new campus.  The campus consists of five buildings with a data center in Building A to house the primary processors for the Nortel PBX and PTONet.

Each workstation in the five buildings has one voice and one data drop (CAT6).

The voice drop terminates in a Nortel digital phone at the workstation.  The cable connects the phone to USPTO’s Nortel PBX equipment.   

The data drop terminates in a PC at the workstation.  The cable connects the workstation to PTONet.

The ECC solution shall comply with the existing wiring plan and single Nortel digital phone on each workstation.  No additional wire or stations sets shall be provided. 

The ECC solution shall not propose any physical telephone instruments.  


A.3.1.1.b
Crystal City Campus Wiring

Offeror shall provide a system that will be fully functional with the existing USPTO wiring and backbone at the Crystal City Campus.  The campus consists of multiple locations within Crystal City.

Each workstation in the Crystal City Campus has one voice and one data drop.

The voice drop terminates in an analog phone at the workstation.  Each workstation has voice mail capability.

The data drop terminates in a PC at the workstation.  The cable connects the workstation to PTONet.

The ECC solution shall not propose any physical telephone instruments.  Existing phones will be used.


A.3.1.1.c
ECC 3.0 Phase 1 Connectivity Diagram
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A.3.1.1.d
ECC 3.0 Phase 2 Connectivity Diagram
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A.3.1.2
Connectivity 

Offeror shall provide a system capable of voice and data support to 160 ECC call center agents.  Some or all agents may be located at the Crystal City campus using an analog phone OR located at the Carlyle Campus using a Nortel digital phone.  The system provided must be scalable to support 250 agents by 2008.  Offeror must identify how the proposed system could be scaled to meet the 2008 requirement.  

During Phase 1, the ECC solution may be either “front-ended” (see Alt A in diagram at RFP section A.3.1.1.c) with connectivity terminating in the ECC or “back-ended” (see Alt B in diagram at RFP section A.3.1.1.c) with connectivity terminating in the PBX.  Regardless of the proposed solution, the USPTO will use the proposed price of the Offeror’s solution as well as any and all costs associated with implementing the solution in determining the best value to the USPTO.  Also during Phase 1, connectivity to the PBX will be provided by USPTO as called for in the Offeror’s proposal.  Again, all cost factors associated with implementing the Offeror’s solution will be considered for contract award.  

Similarly, the proposed solution may be either front-ended or back-ended (see diagram in Section A.3.1.1.d) for Phase 2 but any solution that requires “double trunking” for either Phase will not be acceptable.  The Offeror shall provide sufficient capacity for additional connecting lines to support their solution (as applicable) including connectivity to the Nortel PBX.  

PTONet is used for data connectivity to PC workstations at both the Carlyle and Crystal City campuses.
A.3.1.3
Platform

Offeror shall provide a system capable of integration with the USPTO PBX and all USPTO systems/applications to include the following:


· Industry standard hardware platforms

· Standards-based (non-proprietary) communication protocols

· PTOnet communication protocol shall be TCP/IP

· Server-side components (ACD, IVR, CTI , TDD/TTY and E-mail) shall be Windows 2000, Windows XP  and/or UNIX version 11.0 or higher server compatible

· Client-side components (voice, e-mail, web chat, TDD/TTY) shall be Windows XP workstation compatible

· Database components (call transactions, agent information, etc.) shall be Oracle 9i compatible

· E-mail services shall integrate with Microsoft Exchange version 5.5 or higher

· Web services shall integrate with IBM’s Web-Sphere version 5.0

· Custom reports will be created utilizing the latest web version of Crystal Info.

A.3.1.4
Additional Environmental Functions
Offeror shall provide the ECC connectivity to USPTO’s Nortel PBX in the new campus and provide the ability to connect to remote sites designated by USPTO to include the existing Crystal City locations.  

Offeror shall provide remote access to systems by designated service providers.

Offeror shall provide the flexibility for agent/supervisor to be able to work from the office, home or from a remote contact center. 

Offeror shall provide a system with voice over IP capability in a blended solution.  This includes routing through PTONet and the voice network. System hardware and software components shall be Quality of Service (QoS) and/or Class of Service (CoS) enabled. Software components shall use QoS or CoS Application Programming Interfaces (API) that support DiffServ and 802.1p.  The network components shall support 802.1p.
A.3.2

Automatic Call Distribution (ACD) 


The following functionality is to be provided for up to twenty-five independent business centers.

A.3.2.1
Multiple Business Centers and Multiple Agent Groups

Offeror shall provide the capability of handling multiple independent business centers with the ability to route / transfer calls between centers and agents (first tier, second tier, etc.).

Offeror shall provide the capability of designating agents as primary or secondary and routing calls to secondary groups when primary group is unavailable.

A.3.2.2
Business Center Scheduling (i.e. open hours, closed hours, holidays, emergency outages, etc.)

Offeror shall provide the capability for automatic scheduling of business hours of each individual business center via predetermined call flows / parameters.  

Offeror shall provide a system that is flexible enough to allow individual business centers to make scheduling changes in real time.
A.3.2.3
Call Routing Based on ANI and DNIS
Offeror shall provide automatic transaction management capability to receive and direct incoming voice, web-chat and TTY requests based on ANI and/or DNIS. The system shall provide conditional routing and skills-based routing.

Offeror shall provide a system that will NOT send a second transaction to an agent while the agent is communicating with a customer on a voice call, web-chat, e-mail or TTY.

Offeror shall provide the ability to place calls in queue if agents are not available and provide system information about position in queue and/or estimated holding time.

Offeror shall provide callers the option of leaving a message for later call back.

Transfer calls to agents based on a predetermined algorithm (workflow leveling).

Offeror shall provide a system that can dynamically route calls regardless of location for emergency and back-up coverage. 

Offeror shall provide the ability for the agent to receive a call directly from the ACD without the agent having to pick-up the call (“forced call”). 

A.3.2.4
Message Broadcasting
Offeror shall provide the capability to insert broadcast messages on both a system wide basis and an individual business basis.

A.3.2.5
Real-time System Monitoring

Offeror shall provide the capability for supervisory monitoring of business centers in real-time on agent/supervisor’s PC workstations.  

A.3.2.6
Real-Time Message Display Board
Offeror shall provide real-time display monitoring capability based on queue statistics for supervisors and agents.  Capability must be the ability to interface with message display software Centergistics:AgentView v2.0.124 currently in use at USPTO.

Monitoring at a minimum should include (but not limited to) ability to provide real-time data for call queue status, call duration, and agent status.

A.3.3

Interactive Voice Response (IVR)


A.3.3.1
Capacity for 96 ports

Offeror shall provide system capacity for 96 simultaneous ports.

A.3.3.2
Self-serve Information 

Offeror shall provide interactive voice response capability to allow users to self-serve for general information, ordering publications and simple database lookups.  Provide the tools for USPTO to develop an IVR application with call flows, scripts and the ability to create and edit audio files.  

Offeror shall provide automated service 24 hours a day, 7 days a week.

A.3.3.3
Automate Functions of the Agents on High-volume or Repetitive Transactions

Allow customers to select desired processes, products and services.

Allow customers to obtain detailed answers to routine questions on a 24-hour basis.

Allow customers to access the location of PTDLs and other USPTO offices.

A.3.3.4
Speech Recognition Capability

As part of the base ECC requirement, the Offeror shall provide the ability to integrate with IBM’s Websphere Voice Server for speech recognition functionality.  

As a separate CLIN, the Offeror shall also provide an independent speech recognition product that can integrate with the Offerors ECC solution as well as an IBM Webshere Voice Server.  This independent speech recognition product shall provide the following:  capability to select services via either Touch-tone Numeric Pad (DTMF) or Voice Response, capability to either “press 1” or “speak 1” (voice recognition), speech to text capability to convert data for data base lookup, and multi-language communication capability.

A.3.3.5
Text To Speech Capability 

Offeror shall provide a system capable of providing direct and immediate access by customers to account and product information.

Offeror shall provide customers with a Menu of service selections, such as “Available Publications” that can be ordered.

Offeror shall provide the capability to order publications via a menu selection and voice response (speak mailing information such as name and address).

A.3.3.6
Database Requests such as Employee Lookups

Offeror shall provide the capability to query a database for information such as employee phone number from typing (via the touch tone numeric pad) or speaking in a name (speech-to-text capability).

A.3.4

Computer Telephony Integration (CTI)
A.3.4.1
Database Information to Agents 

Offeror shall provide agents with reliable and current database information through integration of computers and telephones. Use computer telephony integration (CTI) to access data and synchronize the delivery of a “screen pop” of the customer’s record on the agent’s PC when the transaction arrives.  

Offeror shall provide information to agents through ANI and database retrieval. 
A.3.4.2
Ability To Transfer Voice And Data From One Agent To Another Agent /Or Supervisor

Offeror shall provide 3rd party “screen-pops” when transferring calls.

A.3.4.3
Interface For On-Line Knowledge Base

Offeror shall provide the agent with an on-line knowledge base framework (client software) that allows for the storage and retrieval of preset responses to frequently asked questions.  Software must provide automated tools that allow agents to give voice customers consistent answers to inquires as well as the ability to copy and paste responses to customer inquires via either TTY chat sessions, web chat sessions, or emails.

A.3.4.4
Softphone 

Offeror shall provide softphone in addition to hard phones and be fully integrated with the function keys of the PC to improve productivity for PC-skilled agents.

A.3.4.5
Application Integration

Offeror shall provide connectivity or software tools for integration with external applications to include the following:

· Remedy trouble ticketing and reporting

· Automated order placement and order tracking 

· Automated employee locator 

· Database for reporting capability

· Targus Information Corporation national database lookup integration

· U. S. Postal Service address validation

· Automated fulfillment label printing
· IBM Web-Sphere for web chat service
· Customer Relationship Management (CRM) Tools 

· Siebel Call Center version 7.5.2
· Siebel Marketing  version 7.5.2  
· Siebel eCustomer  version 7.5.2  
· Siebel Partner Portal version 7.5.2  
· Siebel Partner Relationship Manager version 7.5.2  
A.3.4.6
Single Desktop

Offeror shall provide tools that can be embedded within the Remedy and CRM agent desktop interface, so that all agent tools may be consolidated into a single desktop.  In particular, this pertains to the following tools on the desktop: Softphone (A.3.4.4); E-mail (A.3.5.2); Fax (A.3.5.3); and Web Interface (3.5.4).

A.3.5

Unified Service/Messaging

Offeror shall provide customers the media of their choice to interact with the call center including the following:

Voice - Email  - Fax   - Web-Chat  - TTY

A.3.5.1
Voice and Voice Mail Services

Offeror shall provide that logic available to callers is also available through other media. 

A.3.5.2
Email Services:  Offeror shall provide email access to the agents through assigned workgroups and queue e-mails to agents using automatic call distribution.  Provide auto-acknowledgement of email receipt and auto-selection to the agent for response.

Offeror shall provide the ability to handle attachments within an email sent and received.

Offeror shall provide the capability to compare incoming e-mail messages to FAQ databases, and then suggest replies for agent responses. 

A.3.5.3
Fax Services:  Offeror shall provide fax on demand to handle customer requests. USPTO’s RightFAX provides desktop faxing from the agent’s workstation. 

A.3.5.4
Web Services:  Offeror shall provide that logic available to callers is also available to Internet customers. This includes the ability for agents to be assigned through workgroups and queue Internet customers to agents using automatic call distribution. Provide ability to chat on-line with users, web callback and web form processing including the ability to push a URL to the customer.  Provide integration with USPTO approved web-sphere on the server end.

A.3.5.5
TTY Service:  Offeror shall provide TDD/TTY access to the agents through assigned workgroups and queue TDD/TTY service to agents using automatic call distribution. Provide text-chat capability.

A.3.6
Reporting

A.3.6.1
Real-time data.

Offeror shall provide real-time data in a flexible format that can be easily customized to suit individual business center requirements:

· Real-time data shall be able to be displayed on a reader board and on supervisors’ desktops.

· Real-time data shall be available in a simplified view format on agents’ desktops.

A.3.6.2
Full tracking and reporting capabilities. 

Offeror shall provide full tracking and reporting capabilities for the business center’s voice, e-mail, web and TDD/TTY transactions.  

Offeror shall provide consolidated reporting across system components (voice, email, web, TDD/TTY).

Offeror shall provide reports by business center that shall include at a minimum the number of transactions offered, handled, average handled time, % of calls abandoned, calls abandoned, routed out, transferred out, transferred in, service level and transactions per day.  

Offeror shall provide system monitoring of operations to include capacity and usage of system components and trunk groups.
A.3.6.3
Historical Reports

Offeror shall provide historical data in a flexible format that can be easily customized to suit individual business center requirements.  Reports must be provided in a format compatible with Crystal Reports Software version 7.5.2 (or newer) and Microsoft Office Software version 2000 (or newer).

Reports shall be available in text and chart formats.

Offeror shall also provide analytical tools that allow for trend analysis on multi-channel data.

A.3.7

User  Functions

A.3.7.1
Agent and Supervisor Functions

Offeror shall provide agents the ability to receive and make personal calls in case of an emergency.  Offeror’s solution shall provide the ability to integrate with existing voice mail services.  The voice mail application at the Carlyle campus is Nortel Call Pilot.  The voice mail application at the Crystal City campus is Octel.

Offeror shall provide compatibility with currently utilized “special” headsets.  (i.e. amplified headsets for hearing impaired, wireless headsets etc…)  

Offeror shall provide a real-time message display on queue statistics on each agent/supervisor workstation.

Offeror shall provide the flexibility for agents/supervisors to be able to work from the office, home or from a remote call center. 

Offeror shall provide consolidated control of transactions through a single on screen softphone.

Offeror shall provide service observing for supervisors and the ability to record customer 

interactions from the supervisor’s PC workstation.

Offeror shall provide supervisors the ability to monitor real time and historical statistics.

A.3.8

Redundancy & Back-Up Power 

Due to the critical nature of USPTO’s customer contact centers; the system is to be fully redundant with 99.999% uptime for all system components.

Offeror shall provide a rack-mounted Online UPS protector on all rack and cabinet hardware components sufficient to prevent any damage resulting from power surges or brown outs.

A.3.9

508 Compliant

As applicable, all hardware and software is required to be compliant with Section 508 of the Rehabilitation Act for Federal agencies.  

Offeror shall provide TDD/TTY access to the call center for the hearing impaired customer and agent to meet 508 requirements.
A.4

Training Requirements

Offeror shall provide one-time, on-site training and web-based interactive training for supervisors and agents on all user and supervisory functions to include detailed training documentation.

Offeror shall provide customized training documents and user guides. (one hard copy and one electronic copy)

Offeror shall provide a list of available training courses for ECC engineers and programmers.

A.5

Maintenance Support 
Offeror shall provide local certified field engineering staff available for scheduled system maintenance and emergency maintenance.

Offeror shall provide guaranteed response times for remote diagnostics and on-site technicians.  Response time shall be no more than 2 hours between 6:30am and 3:30pm EST.

Offeror shall include all hardware and software maintenance fees in the price of the ECC (Phase 1) for the first year.  This one-year period will begin once the ECC solution becomes operational at the Crystal City campus.  If the Offeror is proposing a different solution for Phase 2, then the Offeror shall include all hardware and software maintenance fees in the price of the ECC (Phase 2) for the first year of the Phase 2 solution.  This one-year period will begin once the ECC solution becomes operational at the Carlyle campus.  Please refer to Section B.1 for futher clarification.

A.6

Warranty

Offeror shall provide full warranty coverage for all provided hardware and software for at LEAST one year from the date that system installation is complete in USPTO’s current campus.  Warranty shall NOT be voided by the move of the system to USPTO’s new campus.

A.7

Schedule, Invoicing, and Installation
· All ECC software and hardware (both Phase 1 and Phase 2 if Phase 2 is a different solution) shall be delivered to USPTO within 30 calendar days of contract award.

· The ECC shall be fully installed at the Crystal City campus’ testing facility within 20 calendar days following delivery of ECC software and hardware.

· Delivery and installation location shall be provided by USPTO.

· USPTO will then conduct integration testing of the ECC.

· Phase 2 software and hardware (if applicable) will then be returned to the Offeror.

· Offeror may invoice for 50% of the ECC (Phase 1) price upon completing installation at the Crystal City campus’ testing facility.  The Offeror may invoice for the remaining 50% of the ECC (Phase 1) price upon completion of successful integration testing.  

· Once integration testing is complete, the ECC (Phase 1) will be made operational at the Crystal City campus.   Once the planned data center is complete at the Carlyle campus, USPTO will move the ECC from the Crystal City campus to the Carlyle campus.  In the event the Offeror’s proposed solution for Phase 2 differs from their proposed solution for Phase 1, the Offeror will install the ECC at the Carlyle campus.  

· Invoicing for Phase 2 (if applicable) will be permitted upon successful installation of the ECC at the Carlyle campus.

A.8
GLOSSARY OF TERMS

	Abbreviations/Acronyms
	Definitions

	ACD
	Automatic Call Distributor

	ANI
	Automatic Number Identifier 

	CIO Help Desk (OCIO)
	Office Chief Information Officer Help Desk

	CSR
	Customer Service Representatives

	CTI
	Computer Telephony Integration

	DNIS
	Dialed Number Identification Service

	DTMF
	Dual Tone Multi Frequency

	EBS
	Electronic Business Support

	ECC
	Enterprise Contact Center- As part of the USPTO modernization the ECC was implemented to provide superior customer service to customers.  The system utilizes an ACD Rockwell, IVR, Interactive Intelligence CIC, and numerous agents.

	ERB/TC
	Emergency Remote Backup / Training Center

	GISD
	General Information Services Division

	GUI
	Graphical User Interface

	IAC
	Inventors Assistance Center

	ISDN
	Integrated Services Digital Network

	IVR
	Interactive Voice Response

	LCM
	Life Cycle Management

	OED
	Office of Enrollment and Discipline 

	OHR
	Office of Human Resources 

	OIPE
	Office of Initial Patent Examination 

	OPP
	Office Patent Publications 

	OPR
	Office of Public Record

	PC
	Personal Computer

	PCT
	Patent Cooperation Treaty 

	PEBC
	Patent Electronic Business Center 

	PET
	Office of Petitions

	PTDL
	Patent Trademark Depository Libraries 

	TAC
	Trademark Assistance Center

	TCPIP
	Transmission Control Protocol/Internet Protocol 

	TDD
	Telecommunication Device for the Deaf

	TRR 
	Total Recall Reporting 

	TTY
	TeleType

	URL
	Uniform Resource Locator

	USPTO
	United States Patent and Trademark Office


	Automated Information Systems (AIS)
	Full Description

	BISX
	Board Information System IndeX

	CCIS
	Call Center Information System

	EAMS
	Enterprise Asset Management System

	ERMS
	E-mail Response Messaging System

	EAST
	Examiner Application Search Tools

	EWL
	Enterprise Wide Log-in

	FPAS3
	Foreign Patent Access System, Version 3

	MPEP
	Manual of Patent Examining Procedure

	NPL
	Non Patent Literature

	OACS
	Office Action Correspondence Subsystem

	PALM EXPO
	Patent Application Location and Monitoring/Examination and Post-Examination 

	POD
	Program Office Desktop

	POWER
	PCT Operation Workflow and Electronic Review

	RAM
	Revenue Accounting and Management

	SMS
	System Management Server

	STN
	Scientific and Technical Information Network

	T&A
	Time and Attendance

	TRAM
	Trademark Reporting and Application Monitoring

	TRADEUPS
	Trademark Data Entry and Update System

	TTABIS
	Trademark Trial and Appeal Board Information System

	TWAH
	Trademark Work At Home

	USPQ
	United States Patent Query

	WEST
	Examiner Application Search Tools (Browser)


	Nomenclature
	Explanation

	508 Compliant
	Section 508 was enacted to eliminate barriers in information technology, to make available new opportunities for people with disabilities, and to encourage development of technologies for the disabled.




SECTION B – SCHEDULE 

B.1 
LINE ITEMS AND PRICES

The following worksheet provides a format for pricing your proposal.  The prices submitted on this worksheet represent a firm-fixed pricing offer.

Assumptions:  

1. USPTO will agree to purchase CLINs 0001 and 0010.

2. CLINs 0001 and 0010 shall include prices for all functionality listed in the RFP except those functions listed separately below.

3. USPTO reserves the right to purchase none of, a portion of, or the entire quantity of, all other CLINs.
4. CLINs identified with a “UNIT” of “EACH” shall be priced on a per user basis.  
5. For CLINs having a “MAX QTY” of 250, the expected number of initial users is approximately 160.  The quantity of 250 is a maximum value to account for planned growth in the number of agents as identified in Section A.3.1.2.
6. If the USPTO does purchase any part or all of CLINs 0004-0009, those prices shall cover the expense for all aspects (both the license and the maintenance) of Phase 1 and shall last through the duration of Phase 1.
7. Any licensing associated with any CLIN shall be perpetual.
	ITEM
	DESCRIPTION
	MAX QTY
	UNIT
	UNIT AMOUNT

	0001
	ECC Phase 1 Solution
	1
	LOT
	

	0002
	ECC Phase 1 Hardware Maintenance 
	4
	QTR
	

	0003
	ECC Phase 1 Software Maintenance
	4
	QTR
	

	
	
	
	
	

	0004
	ECC Phase 1 Speech Recognition Application (Section A.3.3.4)
	250
	EACH
	

	0005
	ECC Phase 1 CTI Functionality (all of Section A.3.4)
	250
	EACH
	

	0006
	ECC Phase 1 Email Services (Section A.3.5.2)
	250
	EACH
	

	0007
	ECC Phase 1 Fax Services (Section A.3.5.3)
	250
	EACH
	

	0008
	ECC Phase 1 Web Services (Section A.3.5.4)
	250
	EACH
	

	0009
	ECC Phase 1 TTY Services (Section A.3.5.5)
	250
	EACH
	

	
	
	
	
	

	0010
	ECC Phase 2 Solution
	1
	LOT
	

	
	
	
	
	

	0011
	ECC Continuing Hardware Maintenance
	
	
	

	0011a
	Option Year 1
	1
	YR
	

	0011b
	Option Year 2
	1
	YR
	

	0011c
	Option Year 3
	1
	YR
	

	0011d
	Option Year 4
	1
	YR
	

	
	
	
	
	

	0012
	ECC Continuing Software Maintenance
	
	
	

	0012a
	Option Year 1
	1
	YR
	

	0012b
	Option Year 2
	1
	YR
	

	0012c
	Option Year 3
	1
	YR
	

	0012d
	Option Year 4
	1
	YR
	

	
	
	
	
	

	0013a
	ECC Phase 2 Speech Recognition (Section A.3.3.4 – Initial Year)
	250
	EACH
	

	0013b
	Maintenance - Option Year 1
	250
	EACH
	

	0013c
	Maintenance - Option Year 2
	250
	EACH
	

	0013d
	Maintenance - Option Year 3
	250
	EACH
	

	0013e
	Maintenance - Option Year 4
	250
	EACH
	

	
	
	
	
	

	0014a
	ECC Phase 2 CTI Functionality (all of Section A.3.4 – Initial Year)
	250
	EACH
	

	0014b
	Maintenance - Option Year 1
	250
	EACH
	

	0014c
	Maintenance - Option Year 2
	250
	EACH
	

	0014d
	Maintenance - Option Year 3
	250
	EACH
	

	0014e
	Maintenance - Option Year 4
	250
	EACH
	

	
	
	
	
	

	0015a
	ECC Phase 2 Email Services (Section A.3.5.2 – Initial Year)
	250
	EACH
	

	0015b
	Maintenance - Option Year 1
	250
	EACH
	

	0015c
	Maintenance - Option Year 2
	250
	EACH
	

	0015d
	Maintenance - Option Year 3
	250
	EACH
	

	0015e
	Maintenance - Option Year 4
	250
	EACH
	

	
	
	
	
	

	0016a
	ECC Phase 2 Fax Services (Section A.3.5.3 – Initial Year)
	250
	EACH
	

	0016b
	Maintenance - Option Year 1
	250
	EACH
	

	0016c
	Maintenance - Option Year 2
	250
	EACH
	

	0016d
	Maintenance - Option Year 3
	250
	EACH
	

	0016e
	Maintenance - Option Year 4
	250
	EACH
	

	
	
	
	
	

	0017a
	ECC Phase 2 Web Services (Section A.3.5.4 – Initial Year)
	250
	EACH
	

	0017b
	Maintenance - Option Year 1
	250
	EACH
	

	0017c
	Maintenance - Option Year 2
	250
	EACH
	

	0017d
	Maintenance - Option Year 3
	250
	EACH
	

	0017e
	Maintenance - Option Year 4
	250
	EACH
	

	
	
	
	
	

	0018a
	ECC Phase 2 TTY Services (Section A.3.5.5 – Initial Year)
	250
	EACH
	

	0018b
	Maintenance - Option Year 1
	250
	EACH
	

	0018c
	Maintenance - Option Year 2
	250
	EACH
	

	0018d
	Maintenance - Option Year 3
	250
	EACH
	

	0018e
	Maintenance - Option Year 4
	250
	EACH
	

	
	
	
	
	

	0019a


	ECC Phase 2 User Functions (see all of Section A.3.7 – Initial Year)
	250
	EACH
	

	0019b
	Maintenance - Option Year 1
	250
	EACH
	

	0019c
	Maintenance - Option Year 2
	250
	EACH
	

	0019d
	Maintenance - Option Year 3
	250
	EACH
	

	0019e
	Maintenance - Option Year 4
	250
	EACH
	


NOTE:  If the Offeror is proposing the same solution for Phase 1 and Phase 2, then the Offeror will perform the following proposal pricing preparation steps:

I. Complete CLIN 0001 and CLINs 0004 – 0009.

II. Leave CLINs 0002, 0003, and 0010 blank.

III. Complete CLINS  0011a-0019e.  (CLINs 0011A and 0012A will begin one year after Phase 1 begins)

If the Offeror is proposing a different solution for Phase 1 and Phase 2, then the Offeror will perform the following proposal pricing preparation steps:

I. Complete CLIN 0001

II. Complete CLINs 0002 and 0003. (Even though Phase 1 is only scheduled to last one year, Offeror will provide quarterly maintenance fees in order to provide USPTO coverage in case of schedule slips.)

III. Complete CLINs 0004 – 0009.

IV. Complete CLIN 0010.

V. Complete CLINS  0011a-0019e.  (CLINs 0011A and 0012A will begin one year after Phase 2 begins)

SECTION C – CONTRACT DOCUMENTS, EXHIBITS, OR ATTRACTIONS

C.1
52.252‑1  SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (JUN 1988)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The Offeror is cautioned that the listed provisions may include blocks that must be completed by the Offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the Offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this address:  http://www-far.npr.gov/
	Clause
	Title
	Date

	52.228-5
	Insurance-Work on a Government Installation
	January 1997

	52.232-15
	Progress Payments Not Included
	April 1984

	52.232-23
	Assignment of Claims
	January 1986

	52.232-25
	Prompt Payment
	February 2002

	52.252-5
	Authorized Deviations in Provisions 
	Apr 1984


C.2
52.212-1
INSTRUCTIONS TO OFFERORS – COMMERCIAL ITEMS 

Instructions to Offerors-Commercial Items (Oct 2000)

(a) North American Industry Classification System (NAICS) code and small business size standard. The NAICS code and small business size standard for this acquisition appear in Block 10 of the solicitation cover sheet (SF 1449). However, the small business size standard for a concern which submits an offer in its own name, but which proposes to furnish an item which it did not itself manufacture, is 500 employees. 
(b) Submission of offers. Submit signed and dated offers to the office specified in this solicitation at or before the exact time specified in this solicitation. Offers may be submitted on the SF 1449, letterhead stationery, or as otherwise specified in the solicitation. As a minimum, offers must show- 

(1) The solicitation number; 

(2) The time specified in the solicitation for receipt of offers; 

(3) The name, address, and telephone number of the offeror; 

(4) A technical description of the items being offered in sufficient detail to evaluate compliance with the requirements in the solicitation. This may include product literature, or other documents, if necessary; 

(5) Terms of any express warranty; 

(6) Price and any discount terms; 

(7) "Remit to" address, if different than mailing address; 

(8) A completed copy of the representations and certifications at FAR 52.212-3; 

(9) Acknowledgment of Solicitation Amendments; 

(10) Past performance information, when included as an evaluation factor, to include recent and relevant contracts for the same or similar items and other references (including contract numbers, points of contact with telephone numbers and other relevant information); and 

(11) If the offer is not submitted on the SF 1449, include a statement specifying the extent of agreement with all terms, conditions, and provisions included in the solicitation. Offers that fail to furnish required representations or information, or reject the terms and conditions of the solicitation may be excluded from consideration. 

(c) Period for acceptance of offers. The offeror agrees to hold the prices in its offer firm for 30 calendar days from the date specified for receipt of offers, unless another time period is specified in an addendum to the solicitation. 

(d) Product samples. When required by the solicitation, product samples shall be submitted at or prior to the time specified for receipt of offers. Unless otherwise specified in this solicitation, these samples shall be submitted at no expense to the Government, and returned at the sender's request and expense, unless they are destroyed during preaward testing. 

(e) Multiple offers. Offerors are encouraged to submit multiple offers presenting alternative terms and conditions or commercial items for satisfying the requirements of this solicitation. Each offer submitted will be evaluated separately. 

(f) Late submissions, modifications, revisions, and withdrawals of offers. 

(1) Offerors are responsible for submitting offers, and any modifications, revisions, or withdrawals, so as to reach the Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that offers or revisions are due. 

(2)(i) Any offer, modification, revision, or withdrawal of an offer received at the Government office designated in the solicitation after the exact time specified for receipt of offers is "late" and will not be considered unless it is received before award is made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and- 

(A) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt of offers; or 

(B) There is acceptable evidence to establish that it was received at the Government installation designated for receipt of offers and was under the Government's control prior to the time set for receipt of offers; or 

(C) If this solicitation is a request for proposals, it was the only proposal received. 

(ii) However, a late modification of an otherwise successful offer, that makes its terms more favorable to the Government, will be considered at any time it is received and may be accepted. 

(3) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of that installation on the offer wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony or statements of Government personnel. 

(4) If an emergency or unanticipated event interrupts normal Government processes so that offers cannot be received at the Government office designated for receipt of offers by the exact time specified in the solicitation, and urgent Government requirements preclude amendment of the solicitation or other notice of an extension of the closing date, the time specified for receipt of offers will be deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal Government processes resume. 

(5) Offers may be withdrawn by written notice received at any time before the exact time set for receipt of offers. Oral offers in response to oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile offers, offers may be withdrawn via facsimile received at any time before the exact time set for receipt of offers, subject to the conditions specified in the solicitation concerning facsimile offers. An offer may be withdrawn in person by an offeror or its authorized representative if, before the exact time set for receipt of offers, the identity of the person requesting withdrawal is established and the person signs a receipt for the offer. 

(g) Contract award (not applicable to Invitation for Bids). The Government intends to evaluate offers and award a contract without discussions with offerors. Therefore, the offeror's initial offer should contain the offeror's best terms from a price and technical standpoint. However, the Government reserves the right to conduct discussions if later determined by the Contracting Officer to be necessary. The Government may reject any or all offers if such action is in the public interest; accept other than the lowest offer; and waive informalities and minor irregularities in offers received. 

(h) Multiple awards. The Government may accept any item or group of items of an offer, unless the offeror qualifies the offer by specific limitations. Unless otherwise provided in the Schedule, offers may not be submitted for quantities less than those specified. The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at the unit prices offered, unless the offeror specifies otherwise in the offer. 

(i) Availability of requirements documents cited in the solicitation.  

(1)(i) The GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, FPMR Part 101-29, and copies of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained for a fee by submitting a request to- 

GSA Federal Supply Service Specifications Section
Suite 8100
470 East L'Enfant Plaza, SW
Washington, DC 20407

Telephone (202) 619-8925
Facsimile (202) 619-8978.

(ii) If the General Services Administration, Department of Agriculture, or Department of Veterans Affairs issued this solicitation, a single copy of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained free of charge by submitting a request to the addressee in paragraph (i)(1)(i) of this provision. Additional copies will be issued for a fee. 
(2) The DoD Index of Specifications and Standards (DoDISS) and documents listed in it may be obtained from the- 

Department of Defense Single Stock Point (DoDSSP)
Building 4, Section D
700 Robbins Avenue
Philadelphia, PA 19111-5094

Telephone (215) 697-2667/2179
Facsimile (215) 697-1462.

(i) Automatic distribution may be obtained on a subscription basis. 
(ii) Order forms, pricing information, and customer support information may be obtained- 

(A) By telephone at (215) 697-2667/2179; or 

(B) Through the DoDSSP Internet site at http://assist.daps.mil. 

(3) Nongovernment (voluntary) standards must be obtained from the organization responsible for their preparation, publication, or maintenance. 

(j) Data Universal Numbering System (DUNS) Number. (Applies to offers exceeding $25,000.) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" followed by the DUNS number that identifies the offeror's name and address. If the offeror does not have a DUNS number, it should contact Dun and Bradstreet to obtain one at no charge. An offeror within the United States may call 1-800-333-0505. The offeror may obtain more information regarding the DUNS number, including locations of local Dun and Bradstreet Information Services offices for offerors located outside the United States, from the Internet home page at http://www.customerservice@dnb.com. If an offeror is unable to locate a local service center, it may send an e-mail to Dun and Bradstreet at globalinfo@mail.dnb.com. 

(End of provision)

C.3
ADDENDUM TO 52.212-1 INSTRUCTIONS TO OFFERORS

C.3.1 
INVITE AND RECEIVE OFFEROR SUBMISSIONS

Offerors who wish to respond to the USPTO’s needs as outlined in the RFP shall submit all documents as defined in Section C.2 and this section.  Offerors shall submit statutorily required Certifications and Representations for review by the USPTO (See Section C.5). 

All incomplete and/or non-compliant proposals may be removed from consideration and the Offeror notified.  Offerors who fail to submit the requested information as detailed in this section of the RFP by the proposal due date will not be considered for further evaluation.  

C.3.2
PROPOSAL REQUIREMENTS 
Offerors shall provide the following submissions as part of an integrated proposal:

C.3.2.1
EXECUTIVE SUMMARY

A one (1) page executive summary providing a brief history of the Company including infrastructure, resources and strategic plans.
C.3.2.2
TECHNICAL SOLUTION
The Technical Solution shall not exceed twenty-five (25) pages in total.  The Technical Solution portion of the proposal must include, at a minimum:

1. Specific technical plan for the contract.  This plan should clearly and specifically identify how the Offeror’s proposal technically satisfies USPTO’s requirement and provide a detailed list of all hardware and software the Offeror will be providing;

2. Resources and expertise necessary to provide support for the requirement;

3. Implementation Plan with clearly identified project milestone dates;

4. Offeror shall identify and describe the principal support office for the program.  If teaming is to be used, Offeror shall describe the plan to manage the teaming arrangement. 

5. Offeror shall provide documentation on functional and technical specifications (not included in the 25 page limit).

6. Offeror shall provide a very clear explanation of what is included in the Offeror’s warranty, hardware maintenance, and software maintenance.  

C.3.2.3
KEY PERSONNEL RESUMES

Offeror shall provide key personnel resumes (each key personnel resume shall not exceed two (2) pages).  Resumes should clearly communicate the skills, knowledge, and aptitudes of the individual.  An employment history must be included that covers at least the most current 5 years of employment.
C.3.2.4
CERTIFIED FINANCIAL STATEMENT 
The Offeror shall provide FY 2002 or most current financial statements certified in accordance with generally accepted accounting principles and auditing standards.  

C.3.2.5
Past Performance STATEMENT

The Past Performance Statement shall not exceed seven (7) pages in total inclusive of all Offeror references. This description must include, at a minimum:

1) Experience in managing similar size requirements and performing comparable services;  

This section shall demonstrate the Offeror’s experience and ability to provide skilled personnel and ability to manage requirements, which are the same, or similar to those addressed in this RFP.

2)  List of current or previous contracts;

The Offeror shall provide current points of contact (Contracting Officer and COTR), point of contacts’ telephone number, email addresses, contract title (if applicable), contract number, contract type, period of performance, dollar amount, and description of the work performed for no more than six (6) Government and/or commercial contracts (three (3) most relevant and three (3) largest dollar).  

Note: 
· The USPTO reserves the rights to determine which contracts submitted by the Offeror are relevant to the requirements and to contact only those references. 

· In the conduct of its past performance evaluation of Offerors, the USPTO may use a variety of information sources in addition to information provided by the Offeror.  These sources may include, but are not limited to, technical reports, commercial or any available published information, and information derived from present or past Government or commercial customers of the Offeror. The USPTO may use past performance information obtained from sources other than those identified by the Offeror.  Those Offerors who have no relevant past performance history will not be evaluated either favorably or unfavorably on past performance.  

· By providing the USPTO the above contacts, the Offeror is certifying that it has contacted the referenced individuals and given permission for the USPTO to contact said individuals.   In the event that USPTO cannot contact the referenced individuals within a reasonable time frame, the past performance reference will not be considered.

C.3.2.6
PRICE
This shall be a fixed-priced contract.  Offerors shall only provide unit pricing for each CLIN listed in Section B.1 and submit this with their proposal.  USPTO will not recognize nor pay for ANY expense not clearly identified in the Offeror’s price submission.  Pricing for all CLIN items will be used in contract award determination.  

C.3.2.7
ADDITIONAL REQUIREMENTS

Offerors must submit the following as part of their proposal:

· A drawing/diagram of all system components that make up your solution.

· The power requirements called for by your solution.

· The space (HxWxD) requirements called for by your solution.
C.3.3
SUBMISSION FORMAT REQUIREMENTS

All proposal documents shall be submitted as outlined below:

· paper form (one original and one copy) on white, untextured paper;

· one copy on a 3.5", high-density diskette or CD formatted for Microsoft® Office 2000 (or newer) and formatted for 8 1/2" by 11" single-spaced print;  

· page margins shall be one (1) inch on all sides;  

· the type for all proposal documents (including charts and graphs) shall be black; 

· shall not exceed twelve (12) characters per linear inch or be smaller than twelve (12) point; and,

· shall not exceed six (6) lines per vertical inch.  

Failure to submit proposals in compliance with these requirements may result in a determination that the proposal is non-compliant, which may eliminate the proposal from fur​ther consideration.

Submission of proposals, modifications or withdrawals of proposals shall not be accepted by facsimile or e-mail.  Documents shall be delivered as a single package and be marked with the Solicitation No. 192P0350117 on the outside of the package.  

All proposal documents shall be received no later than 4:30 p.m., Eastern Standard Time (EST), Monday, April 21, 2003.

IMPORTANT!  Depending on the mode of delivery, Offerors’ responses should be addressed as follows:

U.S. Postal Service 




Handcarried, Courier, or Non-USPS Mail Service
U.S. Patent and Trademark Office 


U.S. Patent and Trademark Office

Attn:  Todd Richards/192P0350117


Attn:  Todd Richards/192P0350117

Office of Procurement




Office of Procurement




Box 6






2011 Crystal Drive, Suite 810

Washington, DC  20231




Arlington, VA  22202

When proposals are hand-carried or sent by courier service, i.e. non-USPS, the Offeror assumes the full responsibility for insuring that the proposals are received by the date and time specified above.

C.3.4
QUESTIONS AND RESPONSES
All questions pertaining to the RFP shall be submitted electronically to eccrfp@uspto.gov
 .  Questions must identify the author and company name.  All questions and responses pertaining to the RFP will be published and made available at http://www.uspto.gov/web/offices/ac/comp/proc/currproj.htm
.  The identity of the author and associated company name of the question will not be published.  All questions regarding the RFP are due by April 11, 2003.  Receipt of late questions will not result in an extension to the proposal due date, nor can the USPTO guarantee that a response will be provided before the proposal due date.
C.3.5
NO ALTERNATE PROPOSALS ACCEPTED
FAR 52.212-1(e) is not applicable to this procurement.  An Offeror shall submit a maximum of one (1) fully compliant proposal in response to the solicitation.  No alternate proposals will be accepted.  If an Offeror submits more than one proposal, all proposals will be returned without evaluation since the USPTO would have no basis upon which to determine which of the proposals the Offeror desired to have evaluated.  

C.3.6
 NEWS RELEASES
Offerors shall make no news releases pertaining to the solicitation or subsequent contract award without prior agency approvals and then only after written approval of the Contracting Officer.

C.3.7
INCURRING COSTS

The USPTO shall not be obligated to pay any cost incurred by the Offeror in the prepara​tion and submission of a proposal in response to the solicitation.  The Offeror is advised that the Contracting Officer is the only person who can legally obligate the USPTO for the expenditure of public funds in connection with this procurement.

C.3.8
Amendments to Proposals
Amendments to proposals shall be submitted prior to the solicitation closing date as a complete revised proposal and labeled “Revised Proposal.”  Change pages will not be accepted.  

C.3.9
PERIOD FOR ACCEPTANCE OF OFFERS

FAR 52.212-1(c) is not applicable to this procurement.  In compliance with the solicitation, the Offeror agrees, if this offer is accepted within 160 calendar days from the date specified in the solicitation for receipt of proposals, to furnish any or all items upon which prices are bid.

C.3.10
SUMMARY

FAR 52.212-1(i) is not applicable to this procurement.  Offerors shall be responsible for accessing the U.S. Patent and Trademarks Office Current Acquisition Projects page located at http://www.uspto.gov/web/offices/ac/comp/proc/currproj.htm
 for any changes to the solicitation.  All changes will be posted at this location.  Offerors who fail to submit the requested information as detailed in this RFP by the due date will not be considered for further evaluation. 

In summary, Offerors are required to submit the following in response to the RFP:

A.
Technical Solution (no more than 25 pages total)

B. Key Personnel Resumes (no more than 2 pages each)

C. Financial Statements

D. Teaming Agreement(s) (if applicable)

E. Past Performance Statement (no more than 7 pages total)

F. Price (no more than 5 pages)

G. Certifications and Representations 

H. Requirements identified in Section C.3.2.7

C.4
52.212-2
EVALUATION – COMMERCIAL ITEMS

Evaluation-Commercial Items (Jan 1999)

(a) The Government will award a contract resulting from this solicitation to the responsible offeror whose offer conforming to the solicitation will be most advantageous to the Government, price and other factors considered. The following factors shall be used to evaluate offers: 
	A. TECHNICAL SOLUTION

B. PAST PERFORMANCE
C. PRICE


Factors A and B are of equal importance.  Factors A and B are each more important than C.  Factors A and B, when combined, are significantly more important than Factor C. 

(b) Options. The Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement. The Government may determine that an offer is unacceptable if the option prices are significantly unbalanced. Evaluation of options shall not obligate the Government to exercise the option(s). 

(c) A written notice of award or acceptance of an offer, mailed or otherwise furnished to the successful offeror within the time for acceptance specified in the offer, shall result in a binding contract without further action by either party. Before the offer's specified expiration time, the Government may accept an offer (or part of an offer), whether or not there are negotiations after its receipt, unless a written notice of withdrawal is received before award. 

(End of provision) 

C.5
52.212-3 
OFFEROR REPRESENTATIONS AND CERTIFICATIONS – COMMERCIAL ITEMS

Offeror Representations and Certifications-Commercial Items (July 2002)

(a) Definitions. As used in this provision: 
"Emerging small business" means a small business concern whose size is no greater than 50 percent of the numerical size standard for the NAICS code designated. 

"Forced or indentured child labor" means all work or service- 

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or 

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties. 

"Service-disabled veteran-owned small business concern"- 

(1) Means a small business concern- 

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and 

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran. 

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16). 

"Small business concern" means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and size standards in this solicitation. 

"Veteran-owned small business concern" means a small business concern- 

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and 

(2) The management and daily business operations of which are controlled by one or more veterans. 

"Women-owned business concern" means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women. 

"Women-owned small business concern" means a small business concern- 

(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and 

(2) Whose management and daily business operations are controlled by one or more women. 

(b) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is required to provide this information to a central contractor registration database to be eligible for award.) 

(1) All offerors must submit the information required in paragraphs (b)(3) through (b)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS). 

(2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN. 

(3) Taxpayer Identification Number (TIN). 

o  TIN: _____________________. 

o  TIN has been applied for. 

o  TIN is not required because: 

o  Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States; 

o  Offeror is an agency or instrumentality of a foreign government; 

o  Offeror is an agency or instrumentality of the Federal Government. 

(4) Type of organization. 

o  Sole proprietorship; 

o  Partnership; 

o  Corporate entity (not tax-exempt); 

o  Corporate entity (tax-exempt); 

o  Government entity (Federal, State, or local); 

o  Foreign government; 

o  International organization per 26 CFR 1.6049-4; 

o  Other _________________________. 

(5) Common parent. 

o  Offeror is not owned or controlled by a common parent; 

o  Name and TIN of common parent: 

Name ___________________. 

TIN _____________________. 

(c) Offerors must complete the following representations when the resulting contract is to be performed inside the United States, its territories or possessions, Puerto Rico, the Trust Territory of the Pacific Islands, or the District of Columbia. Check all that apply. 

(1) Small business concern. The offeror represents as part of its offer that it o is, o is not a small business concern. 

(2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it o is, o is not a veteran-owned small business concern. 

(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.] The offeror represents as part of its offer that it o is, o is not a service-disabled veteran-owned small business concern. 

(4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, for general statistical purposes, that it o is, o is not a small disadvantaged business concern as defined in 13 CFR 124.1002. 

(5) Women-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it o is, o is not a women-owned small business concern. 

 (6) Women-owned business concern (other than small business concern). [Complete only if the offeror is a women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it o is a women-owned business concern. 

(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price: 
______________________________________________ 

(8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted Industry Categories under the Small Business Competitiveness Demonstration Program. [Complete only if the offeror has represented itself to be a small business concern under the size standards for this solicitation.] 

(i) [Complete only for solicitations indicated in an addendum as being set-aside for emerging small businesses in one of the four designated industry groups (DIGs).] The offeror represents as part of its offer that it o is, o is not an emerging small business. 

(ii) [Complete only for solicitations indicated in an addendum as being for one of the targeted industry categories (TICs) or four designated industry groups (DIGs).] Offeror represents as follows: 

(A) Offeror's number of employees for the past 12 months (check the Employees column if size standard stated in the solicitation is expressed in terms of number of employees); or 

(B) Offeror's average annual gross revenue for the last 3 fiscal years (check the Average Annual Gross Number of Revenues column if size standard stated in the solicitation is expressed in terms of annual receipts). 

(Check one of the following): 

	Number of Employees
	Average Annual Gross Revenues

	__ 50 or fewer
	__ $1 million or less

	__ 51-100
	__ $1,000,001-$2 million

	__ 101-250
	__ $2,000,001-$3.5 million

	__ 251-500
	__ $3,500,001-$5 million

	__ 501-750
	__ $5,000,001-$10 million

	__ 751-1,000
	__ $10,000,001-$17 million

	__ Over 1,000
	__ Over $17 million


(9) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation Program-Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.] 

(i) General. The offeror represents that either- 

(A) It o is, o is not certified by the Small Business Administration as a small disadvantaged business concern and identified, on the date of this representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net), and that no material change in disadvantaged ownership and control has occurred since its certification, and, where the concern is owned by one or more individuals claiming disadvantaged status, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or 

(B) It o has, o has not submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted. 

(ii) o Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns. The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(9)(i) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. [The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture:___________________.] 

(10) HUBZone small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that- 

(i) It o is, o is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and 

(ii) It o is, o is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (c)(10)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture: __________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation. 

(d) Representations required to implement provisions of Executive Order 11246- 

(1) Previous contracts and compliance. The offeror represents that- 

(i) It o has, o has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation; and 

(ii) It o has, o has not filed all required compliance reports. 

(2) Affirmative Action Compliance. The offeror represents that- 

(i) It o has developed and has on file, o has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 cfr parts 60-1 and 60-2), or 

(ii) It o has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor. 

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the contract is expected to exceed $100,000.) By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract. 

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy American Act-Supplies, is included in this solicitation.) 

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic end product as defined in the clause of this solicitation entitled "Buy American Act-Supplies" and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products. 

(2) Foreign End Products: 

	Line Item No.
	Country of Origin

	______________
	_________________

	______________
	_________________

	______________
	_________________


[List as necessary] 

(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. 

(g)(1) Buy American Act-North American Free Trade Agreement-Israeli Trade Act Certificate. (Applies only if the clause at FAR 52.225-3, Buy American Act-North American Free Trade Agreement-Israeli Trade Act, is included in this solicitation.) 

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end product as defined in the clause of this solicitation entitled "Buy American Act-North American Free Trade Agreement-Israeli Trade Act" and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. 

(ii) The offeror certifies that the following supplies are NAFTA country end products or Israeli end products as defined in the clause of this solicitation entitled "Buy American Act-North American Free Trade Agreement-Israeli Trade Act": 

NAFTA Country or Israeli End Products: 

	Line Item No.
	Country of Origin

	______________
	_________________

	______________
	_________________

	______________
	_________________


[List as necessary] 

(iii) The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation entitled "Buy American Act-North American Free Trade Agreement-Israeli Trade Act." The offeror shall list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end products. 

Other Foreign End Products: 

	Line Item No.
	Country of Origin

	______________
	_________________

	______________
	_________________

	______________
	_________________


[List as necessary] 

(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. 

(2) Buy American Act-North American Free Trade Agreements-Israeli Trade Act Certificate, Alternate I (May 2002). If Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this solicitation entitled "Buy American Act-North American Free Trade Agreement-Israeli Trade Act": 

Canadian End Products: 

	Line Item No.

	_______________________________________

	_______________________________________

	_______________________________________


[List as necessary] 

(3) Buy American Act-North American Free Trade Agreements-Israeli Trade Act Certificate, Alternate II (May 2002). If Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end products as defined in the clause of this solicitation entitled "Buy American Act-North American Free Trade Agreement-Israeli Trade Act": 

Canadian or Israeli End Products: 

	Line Item No.
	Country of Origin

	______________
	_________________

	______________
	_________________

	______________
	_________________


[List as necessary] 

(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in this solicitation.) 

(i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this provision, is a U.S.-made, designated country, Caribbean Basin country, or NAFTA country end product, as defined in the clause of this solicitation entitled "Trade Agreements." 

(ii) The offeror shall list as other end products those end products that are not U.S.-made, designated country, Caribbean Basin country, or NAFTA country end products. 

Other End Products: 

	Line Item No.
	Country of Origin

	______________
	_________________

	______________
	_________________

	______________
	_________________


[List as necessary] 

(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. For line items subject to the Trade Agreements Act, the Government will evaluate offers of U.S.-made, designated country, Caribbean Basin country, or NAFTA country end products without regard to the restrictions of the Buy American Act. The Government will consider for award only offers of U.S.-made, designated country, Caribbean Basin country, or NAFTA country end products unless the Contracting Officer determines that there are no offers for such products or that the offers for such products are insufficient to fulfill the requirements of the solicitation. 

(h) Certification Regarding Debarment, Suspension or Ineligibility for Award (Executive Order 12549). (Applies only if the contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of its principals- 

(1) o Are, o are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; and 

(2) o Have, o have not, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and 

(3) o Are, o are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses. 

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). [The Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).] 

(1) Listed end products. 

	Listed End Product 
	Listed Countries of Origin

	___________________
	___________________

	___________________
	___________________


(2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.] 

[ ] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. 

[ ] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. The offeror certifies that it has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished under this contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor. 

(End of provision) 

C.6
52.212-4
CONTRACT TERMS AND CONDITIONS – COMMERCIAL ITEMS

Contract Terms and Conditions-Commercial Items (Feb 2002)

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or reperformance of nonconforming services at no increase in contract price. The Government must exercise its post-acceptance rights- 
(1) Within a reasonable time after the defect was discovered or should have been discovered; and 

(2) Before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item. 

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of performance of this contract to a bank, trust company, or other financing institution, including any Federal lending agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes payment (e.g., use of the Government-wide commercial purchase card), the Contractor may not assign its rights to receive payment under this contract. 

(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the parties. 

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). Failure of the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently with performance of this contract, pending final resolution of any dispute arising under the contract. 

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. 

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence. 

(g) Invoice. 

(1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) to the address designated in the contract to receive invoices. An invoice must include- 

(i) Name and address of the Contractor; 

(ii) Invoice date and number; 

(iii) Contract number, contract line item number and, if applicable, the order number; 

(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered; 

(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped on Government bill of lading; 

(vi) Terms of any discount for prompt payment offered; 

(vii) Name and address of official to whom payment is to be sent; 

(viii) Name, title, and phone number of person to notify in event of defective invoice; and 

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required elsewhere in this contract. 

(x) Electronic funds transfer (EFT) banking information. 

(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract. 

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer-Central Contractor Registration, or 52.232-34, Payment by Electronic Funds Transfer-Other Than Central Contractor Registration), or applicable agency procedures. 

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT. 

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315. 

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the Contractor is reasonably notified of such claims and proceedings. 

(i) Payment. Payment shall be made for items accepted by the Government that have been delivered to the delivery destinations set forth in this contract. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 3903) and OMB prompt payment regulations at 5 CFR part 1315. In connection with any discount offered for early payment, time shall be computed from the date of the invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on the date which appears on the payment check or the specified payment date if an electronic funds transfer payment is made. 

(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided under this contract shall remain with the Contractor until, and shall pass to the Government upon: 

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 

(2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.o.b. destination. 

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties. 

(l) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of the Government using its standard record keeping system, have resulted from the termination. The Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor shall not be paid for any work performed or costs incurred which reasonably could have been avoided. 

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the Government, upon request, with adequate assurances of future performance. In the event of termination for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government for any and all rights and remedies provided by law. If it is determined that the Government improperly terminated this contract for default, such termination shall be deemed a termination for convenience. 

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the Government upon acceptance, regardless of when or where the Government takes physical possession. 

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the particular purpose described in this contract. 

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to the Government for consequential damages resulting from any defect or deficiencies in accepted items. 

(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive orders, rules and regulations applicable to its performance under this contract. 

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. 327, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly American; and 41 U.S.C. 423 relating to procurement integrity. 

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in the following order: 

(1) The schedule of supplies/services. 

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws Unique to Government Contracts paragraphs of this clause. 

(3) The clause at 52.212-5. 

(4) Addenda to this solicitation or contract, including any license agreements for computer software. 

(5) Solicitation provisions if this is a solicitation. 

(6) Other paragraphs of this clause. 

(7) The Standard Form 1449. 

(8) Other documents, exhibits, and attachments. 

(9) The specification. 

(End of clause)

C.7
ADDENDUM TO 52.212-4 CONTRACT TERMS AND CONDITIONS

C.7.1
CONTRACT ADMINISTRATION
Notwithstanding the Contractor's responsibility for total management during the performance of the contract, the administration of the contract will require maximum coordination between the USPTO and the Contractor.  The following individuals will be the USPTO points of contact during the performance of the contract.

(a)
Contracting Officer's Technical Representative

A Contracting Officer's Technical Representative (COTR) will be designated on authority of the Contracting Officer to monitor all technical aspects and assist in administering the contract.  The types of actions within the purview of the COTR's authority are to assure that the Contractor performs the technical requirements of the contract; to perform or cause to be performed inspections necessary in connection with performance of the contract; to maintain both written and oral communications with the Contractor concerning the aspects of the contract within his/her purview; to issue written interpretations of technical requirements of Government drawings, designs and specifications; to monitor the Contractor's performance under the contract and notify the Contractor and Contracting Officer of any deficiencies observed; and to coordinate Government-Furnished Property or Data availability and provide for site entry of Contractor personnel if required.  A letter of designation will be issued to the COTR with a copy supplied to the Contractor, stating the responsibilities and limitations of the COTR.  This letter will clarify to all parties to the contract the responsibilities of the COTR.  At no time may the scope of work, price, delivery dates, or other mutually agreed upon terms or provisions of the contract be changed without the written consent of the Contracting Officer.

(b)
Contracting Officer

All contract administration will be effected by the Contracting Officer, address as shown on the face page of the contract.  Communications pertaining to contract administration matters will be addressed to the Contracting Officer.  No changes in or deviation from the scope of work shall be effected without a Supplemental Agreement executed by the Contracting Officer authorizing such changes.

C.7.2
CONTRACTING OFFICER'S AUTHORITY 
The Contracting Officer is the only person authorized to make or approve any changes in any of the requirements of the contract and notwithstanding any provisions contained elsewhere in the contract, the said authority remains solely in the Contracting Officer.  In the event the Contractor makes any changes at the direction of any person other than the Contracting Officer, the change will be considered to have been made without authority and no adjustment will be made in the contract price to cover any increase in costs incurred as a result thereof.

C.7.3
CONTRACTING OFFICER'S TECHNICAL REPRESENTATIVE (COTR) -- TECHNICAL DIRECTION 

(a)  The Contracting Officer hereby designates the individual named below as the Contracting Officer's Technical Representative.



NAME: (to be designated at contract award)



ADDRESS: U.S. Patent and Trademark Office 




             (to be designated at contract award)



PHONE NO:  (to be designated at contract award)

The COTR may be changed at any time by the Government without prior notice to the Contractor but notification of the change, including the name and address of the successor COTR, will be promptly provided to the Contractor by the Contracting Officer in writing.

(b)  The responsibilities and limitations of the COTR are as follows: 

(1)  The COTR is responsible for the technical aspects of the project and technical liaison with the Contractor.  The COTR is also responsible for the final inspection and acceptance of all reports, and such other responsibilities as may be specified in the contract. 

(2)  The COTR is not authorized to make any commitments or otherwise obligate the Government or authorize any changes, which affect the contract price, terms or conditions.  Any Contractor request for changes shall be referred to the Contracting Officer directly or through the COTR.  No such changes shall be made without the expressed prior authorization of the Contracting Officer.  The COTR may designate assistant COTR(s) to act for him by naming such assistant in writing and transmitting a copy of such designation through the Contracting Officer to the Contractor.

C.7.4
INVOICING AND PAYMENT INSTRUCTIONS
(a)  For equipment and services delivered to the USPTO, invoices shall be submitted in an original and two (2) copies to the following address:

U.S. Patent and Trademark Office




Office of Finance, Box 17




2011 Crystal Drive, Suite 802B




Washington, DC  20231

(b)   A separate invoice shall be provided for each executed CLIN.  To constitute a proper invoice, the invoice must include the following information or attached documentation:


(1)
Name of Contractor, invoice number and invoice date;


(2)
Contract number and delivery order number (one per invoice);


(3)
Description, price, and quantity of each CLIN ordered under that specific delivery order;


(4)
A copy of the Configuration Sheet provided with the original or modified delivery order;


(5)
Payment terms;


(6)
Name, title, phone number, and complete mailing address of responsible official to whom payment is to be sent; and


(7)
The following statement shall be entered on the original of each invoice:

COTR's Certification

I certify to the best of my knowledge and belief that the services/supplies shown on this invoice have been performed/furnished and are accepted.


_______________________________ 

_____________________



COTR                                            

Date

(c)  If items are rejected for failure to conform to the contract requirements, the provisions in the Prompt Payment clause will apply to the new acceptance of replacement items.

C.7.5
INVOICING/PAYMENT FREQUENCY
The Contractor shall submit invoices for the ECC upon successful completion of integration testing by USPTO.  Invoicing for hardware and software maintenance fees shall be done on a quarterly basis in arrears.

C.7.6
ELECTRONIC PAYMENT INFORMATION

(a)  The information required by the clause 52.212-4, Contract Terms and Conditions – Commercial Items, shall be forwarded by the Contractor to the below designated office no later than seven (7) days after contract award:

U.S. Patent and Trademark Office




Office of Finance, Box 17




2011 Crystal Drive, Suite 802B




Washington, DC  20231

(b)  If requested, a form will be provided to the successful contractor for this purpose.  In the event payment is assigned to a bank, thrift, or other financing institution pursuant to the clause FAR 52.232-23, Assignment of Claims, the Contractor should forward the form to the assignee for completion.

C.7.7
TYPE OF CONTRACT
This is a Firm Fixed Price contract for all necessary personnel, material, equipment, services, and facilities (except as otherwise provided or specified) to deliver and install an Enterprise Contact Center as detailed in this solicitation.

C.7.8
ADVERTISING OF AWARD

The Contractor agrees not to refer to awards in commercial advertising in such a manner as to state or imply that the product or service provided is endorsed or preferred by the Federal Government, or is considered by the Government to be superior to other products or services.  Advertisements, press releases and publicity of a contract by a supplier shall not be made without the prior express written permission of the Contracting Officer.

C.7.9
FEDERAL HOLIDAYS

For information purposes, the following days are observed as Federal holidays:


New Year's Day


Martin Luther King, Jr. Birthday


President's Day


Memorial Day


Independence Day


Labor Day


Columbus Day


Veteran's Day


Thanksgiving Day


Christmas Day


Inauguration Day


Any other day designated by Federal Statute, Executive Order, or Presidential proclamation.

C.7.10
NO WAIVER OF DELIVERY SCHEDULE
(a) None of the following shall be regarded as an extension, waiver, or abandonment of the delivery schedule or a waiver of the USPTO's right to terminate for cause: (i) Delay by the USPTO in terminating for cause; (ii) Acceptance of delinquent deliveries; and (iii) Acceptance or approval of OCD submissions either after default in delivery or in sufficient time for the contractor to meet the delivery schedule.  

(b) Any assistance rendered to the Contractor on the contract or acceptance by the USPTO of delinquent goods or services hereunder will be solely for the purpose of mitigating damages and is not to be construed as an intention on the part of the USPTO to condone any delinquency, or as a waiver of any rights the USPTO may have under subject contract.

C.7.11
 ORGANIZATIONAL CONFLICT OF INTEREST
(a) The Contractor warrants that, to the best of the Contractor's knowledge and belief, there are no relevant facts or circumstances which could give rise to an organizational conflict of interest, as defined in FAR Subpart 9.5, or that the Contractor has disclosed all such relevant information.

(b) The Contractor agrees that if an actual or potential organizational conflict of interest is discovered after award, the Contractor will make a full disclosure in writing to the Contracting Officer. This disclosure shall include a description of actions, which the Contractor has taken or proposes to take, after consultation with the Contracting Officer, to avoid, mitigate, or neutralize the actual or potential conflict.

(c) Remedies ‑ The Contracting Officer may terminate the contract for convenience, in whole or in part, if it deems such termination necessary to avoid an organizational conflict of interest. If the Contractor was aware of a potential organizational conflict of interest prior to award or discovered an actual or potential conflict after award and did not disclose or misrepresented relevant information to the Contracting Officer, the USPTO may terminate the contract for cause, seek the Contractor’s debarment from Government contracting, or pursue such other remedies as may be permitted by law or the contract.

(d) The Contractor further agrees to insert provisions, which shall conform substantially to the language of this clause, including this paragraph (d), in any subcontract or consultant agreement hereunder.

C.7.12
KEY PERSONNEL

a.  The Contractor shall assign to this contract the following key personnel:


Labor Category


Name


Project Manager


___________________________________


Technical Specialist


___________________________________

b.  During the first ninety (90) days of performance, the Contractor shall make no substitutions of key personnel unless the substitution is necessitated by illness, death, or termination of employment.  The Contractor shall notify the Contracting Officer within fifteen (15) calendar days after the occurrence of any of these events and provide the information required by paragraph (c) below.  After the initial 90‑day period, the Contractor shall submit the information required by paragraph (c) to the Contracting Officer at least fifteen (15) days prior to making any permanent substitutions.

c. The Contractor shall provide a detailed explanation of the circumstances necessitating the proposed substitutions, complete resumes for the proposed substitutes, and any additional information requested by the Contracting Officer.  Proposed substitutes should have comparable qualifications to those of the persons being replaced.  The Contracting Officer will notify the Contractor within fifteen (15) calendar days after receipt of all required information of the decision on substitutions.  The contract will be modified to reflect any approved changes of key personnel.

C.7.13 
INSURANCE COVERAGE

Pursuant to the clause "Insurance ‑ Work on a Government Installation (FAR 52.228‑5 hereby incorporated in this contract by reference)," the Contractor will be required to present evidence to show, at a minimum, the amounts of insurance coverage indicated below:

 a.  Workers Compensation and Employer's Liability. The Contractor is required to comply with applicable Federal and State workers' compensation and occupational disease statutes.  If occupational diseases are not compensable under those statutes, they shall be covered under the employer's liability section of the insurance policy, except when contract operations are so commingled with a Contractor's commercial operations that it would not be practical to require this coverage.  Employer's liability coverage of at least $100,000 shall be required, except in states with exclusive or monopolistic funds that do not permit workers' compensation to be written by private carriers.

 b.  General Liability. The Contractor shall have bodily injury liability insurance coverage written on the comprehensive form of policy of at least $500,000 per occurrence. 

c.  Automobile Liability. The Contractor shall have automobile liability insurance written on the comprehensive form of policy. The policy shall provide for bodily injury and property damage liability covering the operation of all automobiles used in connection with performing the contract.  Policies covering automobiles operated in the United States shall provide coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury and $20,000 per occurrence for property damage.

d.  Aircraft Public and Passenger Liability.  When aircraft are used in connection with performing the contract, the Contractor shall have aircraft public and passenger liability     insurance.  Coverage shall be at least $200,000 per person and  $500,000 per occurrence for bodily injury, other than passenger liability, and $200,000 per occurrence for property damage.  Coverage for passenger liability bodily injury shall be at least $200,000 multiplied by the number of seats or passengers, whichever is greater.

C.7.14
Agency-Level Protest Procedures 
Department of Commerce

AGENCY-LEVEL PROTEST PROCEDURES

LEVEL ABOVE THE CONTRACTING OFFICER

(DEC 1996)

I.  PURPOSE: To implement the requirements of Executive Order No. 12979 and Federal Acquisition Regulation (FAR 33.103).

On October 25, 1995, President Clinton signed Executive Order No. 12979 which directs heads of executive agencies to develop administrative procedures for resolving protests to awards of procurement contracts within their agencies at a level above the Contracting Officer. Authority to administer procurement-related directives has been delegated within the Department of Commerce through the Chief Financial Officer and Assistant Secretary for Administration to the Director for Acquisition Management (Procurement Executive).

The Department's goal is to encourage protesters to resolve their protests at the agency level, help build confidence in the Government's acquisition system, and reduce protests to the General Accounting Office and other external fora. Prior to submission of an agency protest, all parties shall use their best efforts to resolve concerns raised by an interested party at the Contracting Officer level through open and frank discussions. If concerns cannot be resolved, protesters may use these procedures when a resolution is requested from the agency at a level above the Contracting Officer.

II.  DEFINITIONS:

An agency protest is one that may be filed with either the contracting officer or the protest decision authority but not both. When a protester decides to file a protest at the agency level with the protest decision authority, the guidelines set forth in these established agency level protest procedures above the contracting officer apply. These procedures are in addition to the existing protest procedures contained in the Federal Acquisition Regulation (FAR) Part 33.102. 

A day is a calendar day. In computing a period of time for the purpose of these procedures, the day from which the period begins to run is not counted. When the last day of the period is a Saturday, Sunday, or Federal holiday, the period extends to the next day that is not a Saturday, Sunday, or Federal holiday. Similarly, when the Washington, DC offices of the Department of Commerce are closed for all or part of the last day, the period extends to the next day on which the Department is open. 

III.  PROCEDURES:

a.  Protesters using these procedures may protest to the protest decision authority who will make the final decision for the Department. Protests shall be addressed to: 

Doug Bourgeois

Chief Information Officer

U.S. Patent & Trademark Office

Washington, D.C.  20231

(FAX No. 703-308-7792)

The outside of the envelope or beginning of the FAX transmission must be marked "Agency-level Protest". The protester shall also provide a copy of the protest within 1 day to the responsible contracting officer and a copy to the addressee indicated below:

Office of the General Counsel

U.S. Patent & Trademark Office

Box OGC

Washington, D.C. 20231 

(FAX Number 703-305-5907) 

b.  Election of forum: While a protest is pending at the agency level with the protest decision authority, the protester agrees not to protest to the General Accounting Office (GAO) or any other external fora. If the protester has already filed with the GAO or other external fora, the procedures described here may not be used.

     1.  Protests based upon alleged improprieties in a solicitation which are apparent prior to bid opening or time set for receipt of proposals shall be filed prior to bid opening or the time set for receipt of proposals. If the contract has been awarded, protests must be filed within 10 days after contract award or 5 days after the date the protester was given the opportunity to be debriefed, whichever date is later. In cases other than those covered in the preceding two sentences, protests shall be filed not later than 10 days after the basis of the protest is known or should have been known, whichever is earlier. 

     2.  To be filed on a given day, protests must be received by 4:30 PM current local time. Any protests received after that time will be considered to be filed on the next day. Incomplete submissions will not be considered filed until all information is provided.

     3.  To be complete, protests must contain the following information: 

          (i)   the protester's name, address, telephone number, and fax number

          (ii)  the solicitation or contract number, name of contracting office and the contracting officer

          (iii) a detailed statement of all factual and legal grounds for protests, and an explanation of how the protester was prejudiced

          (iv) copies of relevant documents supporting protester's statement

          (v)  a request for ruling by the agency

          (vi) Statement as to form of relief requested

(vii) all information establishing that the protester is an interested party for the purpose of filing a protest

          (viii) all information establishing the timeliness of the protest

All protests must be signed by an authorized representative of the protester. 

Within 14 days after the protest is filed, the Contracting Officer will prepare an administrative report that responds to the issues raised by the protester and addresses any other issues, which, even if not raised by the protester, have been identified by agency officials as being relevant to the fairness of the procurement process. For good cause shown, the protest decision authority may grant an extension of time for filing the administrative report and for issuing the written decision. When an extension is granted, the protest decision authority will notify the protester and all interested parties within 1 day of the decision to grant the extension.

Unless an extension is granted, the protest decision authority will issue a decision within 35 days of the protest. The protest decision authority's final decision will be binding on the Department of Commerce and not subject to further appeals.

The protest decision authority shall send a written ruling and a summary of the reasons supporting the ruling to the protester by certified mail, return receipt requested with information copies to the applicable contracting office and Office of Acquisition Management.

Effect of protest on award and performance:

When a protest is filed prior to award, a contract may not be awarded unless authorized by the Head of the Contracting Activity (HCA) based on a written finding that:

(i) The supplies or services are urgently required,

(ii) delivery or performance would be unduly delayed by failure to make the award promptly, or

(iii) a prompt award will be in the best interest of the Government.

When a protest is filed within 10 days after contract award or 5 days after a debriefing date was offered to the protester under a timely debriefing request in accordance with FAR 15.1004, whichever is later, the Contracting Officer shall immediately suspend performance pending the resolution of the protest within the agency, including any review by an independent higher official, unless continued performance is justified. The HCA may authorize contract performance, notwithstanding the protest, based on a written finding that: 

     (i) contract performance would be in the best interest of the United States, or (ii) urgent and compelling circumstances that significantly affect the interests of the United States will not permit waiting for a decision.

IV. REMEDIES:

The protest decision authority may grant one or more of the following remedies:

     (1) terminate the contract, 

     (2) re-compete the requirement, 

     (3) issue a new solicitation, 

     (4) refrain from exercising options under the contract, 

     (5) award a contract consistent with statutes and regulations, 

(6) amend the solicitation provisions which gave rise to the protest and continue with the procurement, 

(7) such other remedies as the decision-maker may determine are necessary to correct a defect. 

C.8
52.212-5 
CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS – COMMERCIAL ITEMS

Contract Terms and Conditions Required to Implement Statutes or Executive Orders-Commercial Items (May 2002)

(a) The Contractor shall comply with the following FAR clauses, which are incorporated in this contract by reference, to implement provisions of law or executive orders applicable to acquisitions of commercial items: 
(1) 52.222-3, Convict Labor (E.O. 11755). 

(2) 52.233-3, Protest after Award (31 U.S.C. 3553). 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items or components: 

[Contracting Officer must check as appropriate.] 

X  (1) 52.203-6, Restrictions on Subcontractor Sales to the Government, with Alternate I (41 U.S.C. 253g and 10 U.S.C. 2402). 

__ (2) 52.219-3, Notice of Total HUBZone Small Business Set-Aside (Jan 1999). 

X  (3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jan 1999) (if the offeror elects to waive the preference, it shall so indicate in its offer). 

    (4)(i) 52.219-5, Very Small Business Set-Aside (Pub. L. 103-403, section 304, Small Business Reauthorization and Amendments Act of 1994). 

X  (5) 52.219-8, Utilization of Small Business Concerns (15 U.S.C. 637 (d)(2) and (3)). 

__ (6) 52.219-9, Small Business Subcontracting Plan (15 U.S.C. 637(d)(4)). 

X  (7) 52.219-14, Limitations on Subcontracting (15 U.S.C. 637(a)(14)). 

X  (8)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer). 

__ (9) 52.219-25, Small Disadvantaged Business Participation Program-Disadvantaged Status and Reporting (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

__ (10) 52.219-26, Small Disadvantaged Business Participation Program-Incentive Subcontracting (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

X  (11) 52.222-21, Prohibition of Segregated Facilities (Feb 1999) 

X  (12) 52.222-26, Equal Opportunity (E.O. 11246). 

X  (13) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (38 U.S.C. 4212) 

X  (14) 52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C. 793). 

X  (15) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (38 U.S.C. 4212). 

__ (16) 52.222-19, Child Labor-Cooperation with Authorities and Remedies (E.O. 13126). 

__ (17)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (42 U.S.C. 6962(c)(3)(A)(ii)). 

__ (ii) Alternate I of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). 

X  (18) 52.225-1, Buy American Act-Supplies (41 U.S.C. 10a - 10d). 

__ (19)(i)  52.225-3, Buy American Act-North American Free Trade Agreement-Israeli Trade Act (41 U.S.C. 10a - 10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note). 

__ (ii) Alternate I of 52.225-3. 

__ (iii) Alternate II of 52.225-3. 

__ (20) 52.225-5, Trade Agreements (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). 

X  (21) 52.225-13, Restriction on Certain Foreign Purchases (E.O. 12722, 12724, 13059, 13067, 13121, and 13129). 

__ (22) 52.225-15, Sanctioned European Union Country End Products (E.O. 12849). 

__ (23) 52.225-16, Sanctioned European Union Country Services (E.O. 12849). 

__ (24) 52.232-33, Payment by Electronic Funds Transfer-Central Contractor Registration (31 U.S.C. 3332). 

X  (25) 52.232-34, Payment by Electronic Funds Transfer-Other than Central Contractor Registration (31 U.S.C. 3332). 

__ (26) 52.232-36, Payment by Third Party (31 U.S.C. 3332). 

X  (27) 52.239-1, Privacy or Security Safeguards (5 U.S.C. 552a). 

__ (28)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (46 U.S.C. 1241). 

__ (ii) Alternate I of 52.247-64. 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, which the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or executive orders applicable to acquisitions of commercial items or components: 

[Contracting Officer check as appropriate.] 

__ (1) 52.222-41, Service Contract Act of 1965, As Amended (41 U.S.C. 351, et seq.). 

__ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

__ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act-Price Adjustment (Multiple Year and Option Contracts) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

__ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act-Price Adjustment (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

__ (5) 52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to Successor Contract Pursuant to Predecessor Contractor Collective Bargaining Agreement (CBA) (41 U.S.C. 351, et seq.). 

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records-Negotiation. 

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor's directly pertinent records involving transactions related to this contract. 

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved. 

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law. 

(e) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) or (d) of this clause, the Contractor is not required to include any FAR clause, other than those listed below (and as may be required by an addenda to this paragraph to establish the reasonableness of prices under Part 15), in a subcontract for commercial items or commercial components- 

(1) 52.222-26, Equal Opportunity (E.O. 11246); 

(2) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (38 U.S.C. 4212); 

(3) 52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C. 793); 

(4) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels (46 U.S.C. 1241) (flow down not required for subcontracts awarded beginning May 1, 1996); and 

(5) 52.222-41, Service Contract Act of 1965, As Amended (41 U.S.C. 351, et seq.). 

(End of clause)  
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