uspto:Welcome to today's on-line chat, we will begin answering questions at 2:00 pm.  Please note that not all questions posted will be answered, we try to select the questions that appeal to the overall audience.  While you wait for the chat to start you may find your question has been answered in one of our previous chat transcripts located at http://www.uspto.gov/inventors/independent/chats/faq/index.jsp
Public:When does the Chat Start?

uspto:We will begin at 2:00 pm, but you can start posting questions now if you like

Arvind Patil:Is a product manufactured under a US patent covered from piracy in all countries around the world or one needs to get patents in countries the product is going to be sold?

Expert 5:Arvind - US patents only protect inventions within the US and its territories.  To get protection from piracy or infringement in other countries you would need to get a patent in those countries.

Gina:Does a design patent protect exactly the design in the application?  For isntance, if I had invented the first toothbrush and filed a design patent indicating it had a metal handle, could someone create a toothbrush with a plastic handle to avoid infringing on my design patent?

Uspto EDITED ANSWER: A design patent provides protection for the actual aesthetic appearance of the design applied to or embodied in an article of manufacture.  Basically, what is shown and described in the design patent defines the limits of your claim.

 

Using your example, if you received a design patent for a toothbrush, you would have protection for the aesthetic appearance of that particular toothbrush.  Although it would ultimately be up to a judge in an infringement proceeding, changing the materials used normally would not affect the appearance as claimed in the patent, unless the different material provides an appearance that is not expected.   
Janice Wood:How secure is it to do a patent search on your own or through USPTO inventor assistance & patent libraries?

Expert 7:Janice, if you come to a Patent and Trademark Depository Library, you will receive general assistance in patent search strategy using a generic example, not your own invention.  Then when you follow the steps in conducting a search, you can do so privately, either using the library's computers or on your own later at home.  The USPTO does not save or collect individual searches of Internet users who use our databases on our Websites.

Nieche:Could you please state the specific topic of this webinar?

uspto:Nieche - this an open forum for inventors to ask questions about the patent and trademark process.  

Falguni Shah:When filing for National Phase under PCT, do you recommend paper or online filing?

expert 6:Online filing is preferred.

Linda:Also, if I find an old patent that is not manufactured, can I remake it  and patent it with minor changes to the item??

Expert 5:Linda - once a patent term expires anyone can make, use and sell the invention.  If you want to make changes on that product you can potentially get a patent on the improvement.  That change must be something that is novel and non-obvious in order to meet the statutory requirements for receiving a patent.

Nieche:If you create a company to sell a final product that takes several existing items, and packages them into a kit, can you patent the final kit?

Expert 9:EDITED ANSWER You can apply for a patent for any new, useful and nonobvious process, machine, manufacture or composition of matter (see 35 U.S.C. 101). There is no distinction made for the invention being composed of parts that are in a kit. In order to obtain a patent on the kit, the claimed invention must meet all the statutory requirements for receiving a patent.
Janice Wood:How complicated is it to file for an International patent? - Time involved for acceptance?

Expert 8:EDITED ANSWER Janice Wood: With respect to filing an “international patent,” there are a couple of routes to take, one of which is to file patent applications in those individual countries in which you are interested in seeking patent protection.  Alternatively, one can use the route known as the Patent Cooperation Treaty (PCT).   For assistance in learning more about the PCT, visit the uspto.gov Web site at http://www.uspto.gov/patents/init_events/pct/index.jsp 

or contact the PCT Help at 571-272-4300. 
rodfan31@gmail.com:What types of damages are awarded for trademark infringement?

Expert4:Rodfan31, thank you for your question. We recommend contacting the Trademark Trial and Appeal Board (TTAB), accessible via the uspto.gov Website, for general information about possible damages for trademark infringement.  Trademark owners may seek actual damages, for example, due to lost profits related to the infringement and, in some cases, attorneys’ fees.

Chuck:What protection does "patent pending" offer?  Is it best to wait for a proper patent to be granted prior to manufacture?

Expert3:The marking of an article as patented when it is not in fact patented is against the law and subjects the offender to a penalty. Some persons mark articles sold with the terms “Patent Applied For” or “Patent Pending.” These phrases have no legal effect, but only give information to the public that an application for patent has been filed in the USPTO. The protection afforded by a patent does not start until the actual grant of the patent. False use of these phrases or their equivalent is prohibited.

Falguni Shah:I am 78 years, can I file my National Phase application using age based priority?

Expert 9:Yes, you can file your national stage application and request that the application be made special based upon your age. Further, you can file the petition on-line and get an answer instantly. If you need further assistance call the Petitions Help Desk at 571-272-3282.

Arvind Patil:can one apply for a worldwide patent in one place or one needs to apply in each country individually?

Expert 5:Arvind - Currently, there is no world wide patent.  However, you can file an application under the Patent Cooperation Treaty (PCT) and designate those countries that you want to obtain patent protection.  You would then need to file an application, using the PCT application, as a national stage entry application in each country where you want patent protection.  If you need further information regarding the PCT, please contact the PCT Help Desk at 571-272-4300.
Linda:HI, How long is a patent good for and what is the cost range to patent?

Expert 1:EDITED ANSWER Linda – The term of a patent (other than for a design patent) starts on the date the patent issues and generally ends on the date which is 20 years from the date you first filed the patent application subject to the payment of appropriate maintenance fees.  Regarding the fees for obtaining a patent, the fees vary depending on the type of patent application you submit.  For more information on filing fees, please visit http://www.uspto.gov/about/offices/cfo/finance/fees.jsp
Janice Wood:Design vs. Utility patents- How long does it take to issue? Does one take priority over the other as far as approval?

Expert 7:Janice, Regarding your question on how long it takes for utility or design patents to issue, this will vary based on both the application and the backlog in the Technology Centers  separately handling these two applications.  Design patent applications are examined by patent examiners who solely examine design patent applications, so a utility patent examiner would not review a design patent application.  However, since design patent applications are generally far less complex, the average time for examination tends to be less.   One does not take priority over the other; they are separately examined.

Falguni Shah:For filing a National Phase application do I need to notarize Decralation/Oath at my local US Consulate?

Expert3:Falguni - If you use the USPTO Declaration form, PTO/SB/01 it does not have to be notarized, if you create an oath it does have to be notarized.  

peter:my search for similar patents for a product i'm trying to create, came up with several variations.  thus, where would my "variation" on the product fit into obtaining a provisional patent, then a patent?

Expert2:EDITED ANSWER It is not possible to obtain “a provisional patent” since a provisional application is not examined and cannot issue as a patent. You may file a provisional application and then within one year from the filing date of the provisional application file a non-provisional application that claims the benefit of the filing date of the provisional application under 35 U.S.C. 119(e).  It is the non-provisional application that will be examined and can issue as a patent. Regarding your question on “variation” of existing patented products, under the patent law, in order to obtain a patent, your claimed invention must be new, useful, and non-obvious. If your invention is an "obvious" variant of the products you have found on your own search, then you may have difficulty obtaining a patent.  You may want to seek the advice of a registered patent practitioner on the patentability of your claimed invention.  Information regarding registered patent practitioners is available at https://oedci.uspto.gov/OEDCI/ 

h.hwhite1@gmail.com:How do I find someone that can assist with the patent drawing

Expert 8:.hwhite1@gmail.com: One can obtain the services of a draftsman from a variety of sources. Often times the local inventors organization in your area may have contacts for draftsmen in your particular area or one which they recommend. The USPTO does not recommend or refer individuals to particular drafting services.  It is also worth noting that drawings in patent applications are not required to be formally prepared by a draftsman, but applicants are encouraged to provide high quality, clear drawings which reflect the invention being claimed. 

Narayanan Subramanian:I made a provisional application about 9 months back. Right now I am debating between U.S. patent and international patent. If I do not convert the provisional to a utility patent within one year, I loose the priority date. But can I apply for U.S. patent after the one year period since the invention is not public knowledge and provisional application is not printed? Can I apply for international patent after this one year period?

expert 6:Narayan:As long as you don't disclose it or it is not in public knowledge, you can apply for a U.S. patent.  Regarding your question on an “international patent,” I am assuming that you are referring to the filing of an international application under the Patent Cooperation Treaty (PCT).  Please contact the PCT Help Desk at 571-272-4300 for information regarding the PCT. 

Thomas Ells:I should have this question thus: Under the non-obvious standard, is marketability ie use vs non-use, size and practicality; are they critical determinates in patenting. Because no one is doing this functional use at any scale; nor is it marketed.

  Expert 5:EDITED ANSWER Thomas - We recommend that you obtain the services of a registered patent practitioner on the question regarding the patentability of your invention. Information regarding registered patent practitioners is available at https://oedci.uspto.gov/OEDCI/  
Falguni Shah:Is there someone who can give specific help for online filing for National Phase? To me it seemed that the forms where all for a new Utility patent

Expert 9:Please contact the Electronic Business Center or EBC at 1-866-217-9197 (toll-free). They can provide you with assistance in filing your application.

peter:how long is the patent term for?

Expert2: EDITED ANSWER The term of a patent (other than a design patent) starts on the date on which a patent issues and ends on a date which is 20 years from the filing date of the application.  If the application claims benefit under 35 U.S.C. 120, 212 or 365(c) to an earlier filed application, then the term ends on a date which is 20 years from the filing date of the earlier application. See 35 U.S.C. 154(a)(2).
peter:regarding the question/answer for patent pending; then what protection of my product do i have during a "patent pending" phase from anyone who wants to take my product and duplicate it or even change it slightly and submit an application for a patent?

Expert3 EDITED ANSWER: – Peter the phrase “patent pending” or “patent applied for” is so the applicant can notify the public that a patent application is on file and pending before the USPTO.  It serves as a deterrent and puts the public on notice that an application may issue in the future.  It is only when the application issues that you can enforce your right of excluding others from making, using, offering for sale, or selling your product. 
Arvind Patil:for interview using this program First Action Interview Pilot , is the interview held in one of the closest regional centers where the applicant lives?

Expert 8:Arvind Patil: For the First Action Interview Pilot, interviews are presently conducted telephonically or in person, at the USPTO headquarters located in Alexandria, Virginia.  At the present time, the USPTO has not opened any regional centers but is in the preparatory phase of creating, staffing, and developing a first regional office in Detroit, Michigan.

Falguni Shah:Fpr fiingonline, will I first need to request a digital certificate and a customer #?

Expert 5:Falguni - You must have both to file on-line.  These can be obtained on-line.

Chuck:Is there a resource for customary agent/attorney fees so I will know if I am getting a fair price on their services?

Expert 6:Chuck: The USPTO does not have such information. Please check with your local inventor resources.

Tom:What resources do you recommend for first timers like myself to assist with the invention process?

Expert 9:For first time filers, a good resource is our Inventor's Resource page which can be found at http://www.uspto.gov/inventors/. 

rodfan31@gmail.com:When performing a trademark search for a term that is suggestive at best, can one assume that attempting to register a mark that contains that contains the same terms is feasible, when the there are other registered marks containing the same term, but registrants have registered under different classifications?

Expert4:Rodfan31, you should not assume that a a suggestive term in a mark can be registered, simply because others have registered marks that include that term.  The question of registrabilty under the Trademark Act is considers many factors, including confusing similarity based on the overall commercial impression of the mark and the relatedness of the goods and services in question.  Goods and services can be related, despite the fact that they are in different classification.  Instead, the issue is whether the goods and/or services travel in similar channels of trade or would be marketed or sold to similar consumers.

Tom:What are your thoughts on companies like Home Inventors that charge fees to assist inventors with filing for patents, marketing, licensing the product, etc.?

Expert 7:Tom, While we cannot comment on specific companies, you can go to the USPTO Website to find guidance on questions you can ask in writing of any invention promotion company due to the Inventors Protection Act of 1999.  Also, on the USPTO Website you can look at Complaints the USPTO has received regarding individual companies.  See http://www.uspto.gov/inventors/scam_prevention/index.jsp .

Narayanan Subramanian:It will be nice if, in online filing, you have the list of forms to be filled out. The canadian patent office has this facility. In USPTO, I use prior applications to know what forms should be filled out, or I have to call the office.

expert 6:EDITED ANSWER Narayan: All the forms should the there. At this time there is no list of what forms to use, you can however contact the Office at 1-800-786-9199 to inquire before filing. 
Harris:I am not sure if this is a question for an attorney, but if I went through an invention company to get my invention marketed and that company was sued due to it being a scam and I received a fraction of my money back from the lawsuit, am I able to take the picture of the actual prototype that they designed (with my idea input) and use it to continue my invention process?  

Expert3:EDITED ANSWER Harris you should get a legal opinion to be absolutely sure, but many inventors pay to have a prototype or drawing of their invention and then move forward. - 
peter:thank you for previous answers; do i actually have to have a working model in order to file for a provisional and/or a regularpatent?

Expert 9:No, you do not need to have a working model in order to be able to file an application. 

Falguni Shah:Can I start National Phase application under PCT in other countries through the USPTO?

Expert 5:EDITED ANSWER Falguni - The answer to your question is no.  You will need to file an application in each country designated in the PCT application for national stage entry. For information regarding the PCT, please contact the PCT Help Desk at 571-272-4300.
Janice Wood:What happens if the name you choose to trademark your invention is declined? - Do you have to resubmit with a new name &  pay addional fee?

Expert4:Janice, if you file an application to pursue registration of a trademark, and the proposed mark is denied registration, and you wish to pursue registration of a new mark, yes, you would need to file a new application with new fees.  You may wish to consider searching the new proposed term, either using the USPTO's free online database (called TESS) or retaining trademark counsel to assist you.

Arvind Patil:How long it take to get a patent approved?

Expert 1:Avril - it depends on the technology that your claimed invention is directed to. Presently the time runs from 14 months to 4 years depending on the particular technology.

terry:how do you search aprocess of business to patent?

Expert 8:Terry: When preparing a patent application for a business method, an applicant should conduct a search much in the same way an applicant would in any other technology.  The search should make use of all databases and sources which might include pertinent information.  Applicants can start by searching U.S. patents and patent application publications available at uspto.gov Website and searching the Internet using as many terms and key words as possible related to the method being claimed.  It is recommended that as you begin your search and prepare your application that you also take a look at the posted USPTO resources on business methods, please visit http://www.uspto.gov/patents/resources/methods/index.jsp
Linda:I've reviewed some of the patent explanations and descriptions....Do they need to be in such lenghty detail or can I make the basic idea come across...not a complaint, just an observation

Expert3:Linda -  The written description of your invention must be in such clear, full and concise terms so as to enable one skilled in the art to make and use the invention. See 35 U.S.C. 112, first paragraph and MPEP 2161, which can be accessed at: http://www.uspto.gov/web/offices/pac/mpep/mpep_e8r6_2100.pdf
Falguni Shah:For Age based special application, when you suggest they give you an instant answer, do you mean approve/disaaprove the patent?

Expert 9:EDITED ANSWER As for the petition to make special, you will get an instant answer to your petition (i.e., whether your petition is granted or not). If the petition is granted, the application will be placed on the examiner’s special docket. The patentability determination of the invention will be made by the examiner.

Kenneth Hilliam:do inventors applying from another country need a usa agent m eg A canadian not living in the usa

Expert 5:EDITED ANSWER Kenneth - The inventors may file a patent application in the USPTO without the need of a registered patent practitioner.  However, if you are filing a patent application in the USPTO using a patent agent or a patent attorney, the patent agent or patent attorney must be registered to practice before the USPTO.  Some attorneys in Canada are registered with the USPTO.   You can find a list of registered attorneys and agents at https://oedci.uspto.gov/OEDCI/.

Narayanan Subramanian:If I have disclosed an invention to a couple of companies after they signed a NDA, is it still considered private knowledge and eligible for filing as a utility patent?

Expert2:Afraid we are not able to answer your question. NDA are legal documents and we cannot provide legal advice.

Chuck:Do I have to provide proof that my invention will work (stop laughing).  For instance, if I just invented the Ace Bandage and I claimed that it did this and that, would I have to prove it in order to get a patent?

Expert3:EDITED ANSWER Chuck - the examiner will evaluate the claims to determine whether the claims are patentable. The examiner will also evaluate the written description of your application to determine whether your invention is described in such full, clear, concise and exact terms so that one skilled in the art could make and use the invention.  See MPEP 2164, http://www.uspto.gov/web/offices/pac/mpep/mpep_e8r6_2100.pdf
Dez:How do I find someone to manufacture my invention locally?

Expert 8:Dez:The USPTO does not offer assistance in finding manufacturers for the production of products.  However, local inventor organizations in your area may offer their  opinion or have recommendations for manufacturers in your local area.  The National Association of Manufacturers (NAM) may also be able to provide information about resources in your area.

Ried:a patent application is already in process, I see it and it is exactly what I've been working on, steer me to correct website or book,telling me how to proceed.

Expert 7:EDITED ANSWER Ried, You may wish to consult a registered patent practitioner to get advice as to whether the published patent application you have seen is truly in conflict with your invention.  A list of registered patent practitioner is available on our Web site at https://oedci.uspto.gov/OEDCI/  You can also visit a Patent and Trademark Depository Library (PTDL) near you  (www.uspto.gov/go/ptdl) to find books on patenting.  Also, ask your local PTDL librarian if there is a local inventor group, where you can network with other inventors who are facing the same challenges as you.

Dennis W.:After filing online, freeform, how long will it take for final decision ffrom attorney 
Expert 1:EDITED ANSWER Dennis W – If your question is directed to how long it will take for a patent application to be granted as a patent, then the answer is: It depends on the technology that your claimed invention is directed to. Presently the time runs from 14 months to 4 years depending on the particular technology.

diligentsloth@gmail.com:Hello!!! I was curious if I am hoping to go through the trademark process (with professional assistance). Do I have a better chance of success if I trademark under my L.L.C. rather than my own name? 

Expert4:Diligentsloth, the question of whether a proposed mark is registrable under the Trademark Act is not impacted at all by the nature of the entity that filed the application (e.g., individual, partnership, llc). Instead, registrability under the Trademark Act considers factors such as whether there are prior filed applications or registrations that would be confusingly similar to consumers, whether a term is a generic designation, whether the term functions as a trademark.  Thus, the question of registrability is fact-specific, based on the specific term or design identified in the application.

Nieche:If you sell a product that consists of several items that already exist, plus a few items you design yourself, can you patent the final kit that includes all the items? For example, you take a spatcula, tongs, big blade knife, and include a custom apron and mitt.  Can you patent the final kit?

Expert3:EDITED ANSWER Nieche - A patent can be applied for any new useful and unobvious process, machine, manufacture or composition or matter. An invention such as the one you describe where objects are being composed of parts that are in a kit would fall under a manufacture and thus you should be able to file the application.  Of course if you have a kit with items such as a spatula, tongs, big blade knife, and including a custom apron and mitt. That could be an obvious combination to one of ordinary skill in the art.  So the true determination for you will be whether the final kit is new and unobvious.
Chuck:If I have received a patent and someone else produces what they claim to be a slightly better product by utilizing a small improvement, will they be awarded a patent?  Should a person apply for many patents on his invention trying to think of all possible variations/improvements?

Expert 5:EDITED ANSWER Chuck - In order to obtain a patent for an improvement, the improvement must meet all the statutory requirements for patentability (e.g., useful, novel, and non-obvious).  If the improvement is directed to a simple change then it may be considered as obvious.  This decision is dependent upon what the change may be, what is being claimed, and what the examiner discovers as prior art.  

peter:will you provide more guidance on the "obvious"factor under 35 us 103 and/or where i can quickly get the guidelines? ty

Expert 9:EDITED ANSWER Manual of Patent Examining Procedure, Section 2141 provides guidance with respect to the issue of obviousness. See the following link http://www.uspto.gov/web/offices/pac/mpep/mpep_e8r6_2100.pdf. See also the guidelines available at www.uspto.gov/web/offices/com/sol/og/2010/week39/TOC.htm#ref11
Arvind Patil:If a patent in process of examination, is it available for other people to view the filed patent? If it is, will be easy for someone in other countries to copy the invention and make a product even before the patent is approved. What is the recourse in such a case?

expert 6:Arvind:If the application is not published, it is not available to public. In case someone steals your invention, please consult an attorney. USPTO does not provide legal advice.

Kenneth Hilliam:update to my question. Canada will allow individuals to apply without an agent. Can I apply for a usa patent without hiring any usa  nor qualified agent in canada who is legal in the usa.

Expert2:An inventor can file and prosecute his or her own application without hiring a registered patent agent or patent attorney.

Chuck:If you begin to manufacture after you application is made but before the patent is granted, is there any protection from being copied?

Expert 9:EDITED ANSWER Patent protection begins after the patent has issued. Please consult with a registered patent attorney regarding the patent protection you may have.
Kevin Wagner:Do I have any way to get better insight into the 14mo to 4yrs approval timeline?  Is their more specific guidance available?  

Expert3:Kevin Wagner: you can access our Data Visualization Center available at http://www.uspto.gov/dashboards/patents/main.dashxml
Tom:Do you know of any local (Alexandria) inventors groups or organizations that meet regularly?

Expert 7:Tom, the local (Alexandria, VA) inventors group is INCA (Inventors Network of the Capital Area).  Here's their link:  http://dcinventors.org/ .  For inventors who live in other parts of the U.S., you can look at the Website for the United Inventors Association to see if there is a local inventors group near you, www.uiausa.org
Janice Wood:Referring to my previous question answered by Expert4 Do you need to refile a patent application if the trademark name is declined?

Expert4:Janice, the trademark application process is unrelated to the patent application process and are based on the evaluation of different factors, under different statutes, rules, and procedures.

Janice Wood:If you file your application online thru PCT as recommended how secure is it?

Expert 5:Janice - As secure as filing a US application on-line or via the USPS.

Arvind Patil:so am I corret to assume that a patent app is not made public till that patent is approved?

Expert2:Arvind Patil: No, a U.S. patent application is generally published at 18 months from the filing date of the application unless the applicant requests the office not to publish it (see 35 U.S.C. 122 and 37 CFR 1.211 to 1.221).

peter:thanks...btw the link is not working when tried...

Expert 9:Sorry, go www.uspto.gov under patents you can get a copy of the manual there.

Jessica1969:Can you explain briefly the Trademark application process, time for renewal, etc.  If approved the Trademark can be sold with the business as an asset?

Expert4:Jessica1969, we are pleased to provide detailed information, including instructional videos, explaining the trademark application and registration process, including maintenance requirements after the mark registers.  Please go to http://www.uspto.gov/trademarks/process/index.jsp.  Trademarks and other intellectual property is an asset that can be assigned and sold, like other business assets.

Narayanan Subramanian:I disclosed the invention to a couple of companies after they signed NDA. This I did after making the provisional application. If I do not convert it into a utility patent within a year, is the invention still considered non-public and eligible for utility patent since it was discloised under the terms of the NDA?

Expert3:EDITED ANSWER Narayanan -This question raises many issues.  Since we do not know what happened with the companies that you made a disclosure to or what you did when you talked with the companies it is difficult to best answer your question.  Disclosure issues are dependent on what each party does once the disclosure has been made even with a non disclosure agreement.  I would be prudent for you to consult a registered patent attorney to discuss the particulars of your disclosure and what transpired after the disclosure was made.

Arvind Patil:can one apply for a worldwide patent in one place or one needs to apply in each country individually?

Expert2:Arvind - you need to file a patent application in each individual country for which you want patent protection for your invention.
rodfan31@gmail.com:Can someone with a wordmark exercise trademark rights against an individual who has, used and filed for registration, a composite mark (word and design)? 

Expert4:rodfan31, the question of whether another's use of a term may infringe the rights of another is highly fact-specific.  We would recommend consulting a private trademark attorney who can evaluate the specific marks in question and the nature of the use of the marks to determine if there is possible infringement.

Don:I just found out about this event minutes ago on Facebook. Are there future sessions like this one planned?

Expert3:Don- Thank you for visiting our Facebook page, and yes we hold the On-line chats every other month, the next one is April 14, 2011

Falguni Shah:How much weight does the written opinion of the Internation Search Organization count for towards acceptance of the patentability of the invention?

Expert2: EDITED ANSWER Falguni: The written opinion of an International Searching Authority is a non-binding opinion regarding the novelty, inventive step and industrial applicability (see PCT Article 35(2) and MPEP 1893.03(e), subsection II.). The U.S. examiner when determining patentability of the claims in the U.S. application will apply U.S. law against the claims.
Gina:What is the name of your facebook page?

Expert2:http://www.facebook.com/uspto.gov

Arvind Patil:can one expedite the patent approval process by paying additional fees for fast approval of patents?

Expert 9: EDITED ANSWER An applicant can file a petition to make special based on applicant’s age (65 or older) or applicant’s health (see 37 CFR 1.102(c)(1)).  Petition to make special under the accelerated examination program is also available under MPEP 708.02(a). In addition, if your invention is directed to Green Technology, you may also file a petition to make special.  See www.uspto.gov/patents/init_events/green_tech.jsp.  If you have two applications pending before the USPTO and you are willing to abandon one of the applications, you may file a petition to make special under the patent stimulus plan.  See www.uspto.gov/patents/init_events/PatentStimulusPlan.jsp.  The USPTO is currently proposing a Track approach to examination that will allow you to pay a fee and have the application be examined as special. See notice of proposed rule available at www.gpo.gov/fdsys/pkg/FR-2011-02-04/pdf/2011-2585.pdf 

HE:Regarding the translation required for a PCT, is the translator required to have any special certifications or skills?

Expert 7:HE, the translator must be fluent in English and the language he or she is translating.  It can be valuable to have a translator who can translate the engineering and legal language in a patent application, and there are certified professional translators who have backgrounds in this specialty.

Thomas Ells:How will I get a copy of the transcript?

Expert3:Thomas Ells - The transcript will be posted on the Inventors Resource page in about 2 weeks

TomtheInvented:How long should I expect the process to take from the submission of the application until it would be considered approved?

Expert 8:Tom the Invented:The length of time for prosecuting your patent application at the USPTO will vary depending upon the area of technology that your claimed invention is assigned to when your application is filed. The length of time will depend on the number of filings in that area of technology.  To determine the average filing date of the patent applications being examined by the group art unit to which your application is assigned, you can visit the Official Gazette at http://www.uspto.gov/news/og/index.jsp which provides each week, by group art unit and technology center, the average filing date of the patent applications under examination in that particular technology area.

Jessica1969:Is it possible to Trademark a phrase used by the federal government?

Expert4:Jessica1969, please note that the federal government (specifically, various agencies and offices) can and does own registered trademarks and service marks.  Therefore, the answer to your question hinges on whether the phrase is merely being used by the federal government in a non-trademark sense, or is in fact a trademark owned by the federal government. Note that phrases or slogans can and do function as trademarks.

Kenneth Hilliam:Canada has double examination fees for Advanced Examinations but warns of dates to file in other countries. Do you have Advanced Examination fees for Small Entity inventors?

Expert 5:EDITED ANSWER Kenneth - We have number of ways to obtain an accelerated examination of your application.  An applicant can file a petition to make special based on applicant’s age (65 or older) or applicant’s health (see 37 CFR 1.102(c)(1)).  Petition to make special under the accelerated examination program is also available under MPEP 708.02(a). In addition, if your invention is directed to Green Technology, you may also file a petition to make special.  See www.uspto.gov/patents/init_events/green_tech.jsp.  If you have two applications pending before the USPTO and you are willing to abandon one of the applications, you may file a petition to make special under the patent stimulus plan.  See www.uspto.gov/patents/init_events/PatentStimulusPlan.jsp.  The USPTO is currently proposing a Track approach to examination that will allow you to pay a fee and have the application be examined as special. See notice of proposed rule available at www.gpo.gov/fdsys/pkg/FR-2011-02-04/pdf/2011-2585.pdf
peter:so if i'm "a person having ordinary skill in the art would have made the combination." then it's obvious?...also does the inventors page on the uspto site provide for detailed steps guiding through the prov. and reg. patent process?

Expert3:EDITED ANSWER Peter – If it would have been obvious to one of ordinary skill in the art to make the claimed invention based on the prior art, then the claimed invention would not be patentable.  See 35 U.S.C. 103(a).  For the steps to the patent process, go to http://www.uspto.gov/patents/process/index.jsp.  
 

rodfan31@gmail.com: How can an individual make a correction to an trademark registration application, when the individual failed to use the proper "in-use" date on the application for trademark registration? File an amendment?

USPTO Expert EDITED ANSWER Rodfan31@gmail.com, yes, you may file an amendment to change dates of first use of a mark set forth in an application (or subsequent submission related to the application).  However, the acceptability of any amendment to dates of use hinges on whether certain conditions related to the timing of the proposed amendment and the nature of the specific dates of use in question are met.   Citations below to the "TMEP" refer to the Trademark Manual of Examining Procedure, which is available on the Trademark portal under "Manuals" on the USPTO Website, located at www.uspto.gov. 

In an application under §1(a) (i.e., originally filed based on actual use in commerce) of the Trademark Act, the applicant may amend the dates of use to adopt a date of use that is later than the date originally stated, but before the application filing date. However, the applicant may not amend to specify a date of use that is later than the filing date of the application. 37 C.F.R. §2.71(c)(1). If an applicant who filed under §1(a) did not use the mark in commerce on or before the application filing date, the applicant may amend the basis to §1(b). See TMEP §§806.03 et seq. regarding amendments to the basis.

In an application under §1(b) (i.e., originally filed based on an intent to use in commerce), after the applicant files an amendment to allege use, the applicant may not subsequently amend the dates of use to recite dates of use that are later than the filing of the amendment to allege use. If a §1(b) applicant did not use the mark in commerce before the filing date of the amendment to allege use, the applicant may withdraw the amendment to allege use before the application is approved for publication. 37 C.F.R. §2.76(h). See TMEP §§1104.09(d) and 1104.10.
In an application under §1(b), after the applicant files a statement of use, the applicant may not amend to recite dates of use that are later than the expiration of the statutory deadline for filing a statement of use (i.e., the amended dates must be within six months of the issuance date of the notice of allowance or before the expiration of an extension of time for filing a statement of use). 37 C.F.R. §2.71(c)(2). If a §1(b) applicant did not use the mark in commerce before the expiration of the deadline for filing a statement of use, the applicant may not withdraw the statement of use. 37 C.F.R. §2.88(g); TMEP §1109.17. 
Thomas Ells: What level of acceleration does Green Tech receive?

USPTO Expert EDITED ANSWER:  If you file a petition to make special based on the invention being directed to a green technology, and the petition is granted, the application will be placed on an examiner’s special new case docket prior to the first Office action. The application will also have special status in any appeal to the Board of Patent Appeals and Interferences and also in the patent publication process. However, the application will be placed on the examiner’s amended docket rather than the examiner’s special docket, after the first Office action.  For additional information, see www.uspto.gov/patents/init_events/green_tech.jsp.  
Expert3:The USPTO will be hosting The Women’s Entrepreneurship Symposium, March 11, 2011 here at the USPTO headquarters in Alexandria, VA.  This will be a unique day which will focus on women entrepreneurs:  the importance of intellectual property protection for their innovations, goods, and services, critical information on numerous aspects of entrepreneurship, and how to leverage economic opportunities for women owned businesses.  For more information go to http://www.uspto.gov/inventors/independent/index.jsp
Expert3:Thank you to all that joined the chat today.    Our next chat will be April 14, 2011 and will be posted on the USPTO homepage.  The transcript from today will be posted in about 2 – 3 weeks on the USPTO homepage. If your questions were not answered today please contact our Inventors Assistance Center at 1-800-786-9199.

